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(MONA 
Consideration: s3a@r000,.00{R> Deed wu t16 3 go ox 

Realty Trans Fee: 1400.00 Recorded/rited. 22.00 

Recarding Fee: 22.00 Passaic County Register 
12/27/1999 11:27t4G ES 

This Deed is made on N; fem ber SO (495 : 
BETWEEN URBANDALE ASSOCIATES, A New Jersey General Partnership 

                  

whose post. office address is 1037 Route 46 East, Clifton, NJ 

referred to as the Grantor, 

AND PASSAIC COUNTY EDUCATIONAL SERVICES COMMISSION 

whose post office addressis 810 Belmont Avenue, North Haledon, NJ 

referred to as the Grantee. : 

The words “Grantor” and “Grantee” shal! mean all Grantors and all Grantees listed above. 

4. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property (called the 

“Pyoperty”) described below to the Grantee. This transfer is made for the sum of THREE HUNDRED TWENTY-FIVE 

THOUSAND and no/100 ($325,000.00) ~DOLLARS 

The Grantor acknowledges receipt of this money. 

  

2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of | Clifton 

Block No. 39.04 Lot No. 21 Qualifier No. CC201 & CC208 Account.No. 

{-] No lot and block or account number is available on the date of this Deed. (Check Box if Applicable.) 

3. Property. The Property consists of the land and all the buildings and structures on the land in 
the City of clifton 

County of Passaic and State of New Jersey. The legal description is: 

Please see attached Legal Description annexed hereto and made a part hereof. (Check Box if Applicable.) 

AS TO UNIT C201: 
BEING the same premises conveyed to the Grantor herein by Deed from Notch View 

Associates, a New Jersey Limited Partnership, dated June 13, 1988 and recorded June 

17, 1988 in the Passaic County Register's Office in Deed Book T-121, Page 469. 

AS TO UNIT C208: 

BEING the same premises conveyed to the Grantor herein by Deed from Notch View 

Associates, a New Jersey Limited Partnership, dated June 13, 1988 and recorded June 

17, 1988 in the Passaic County Register's Office in Deed Book [-121 Page 465. 

  

Prepared by: (print signer’s name below signature) (For Recorder's Use Only) 

oveetl., 
ante P. SCHEY, ESQ.     
  

108 - Deed - Bargain and Sale 

Cov. to Grantor's Act - Ind, to Ind. or Corp. _ \ -” | 6 fh p G 3 ( 9g 

Plain Language Rev. 6/98 Print date 6/98 tee 

©1998 by ALL-STATE® Legal 
(iiss, A Division of ALL-STATE International, Inc. 
SA (oon) 272-0800 Page 1 
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This Deed is made on oven ber Yo . 1995 . 
BETWEEN URBANDALE ASSOCIATES, A New Jersey General Partnership 

| whose post office address is 1037 Route 46 East, Clifton, NJ 

referred to as the Grantor, 

AND PASSAIC COUNTY EDUCATIONAL SERVICES COMMISSION 

whose post office addressis 810 Belmont Avenue, North Haledon, NJ 

referred to as the Grantee. 

The words “Grantor” and “Grantee” shall mean all Grantors and all Grantees listed above. 

1. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property (called the 
“Property”) described below to the Grantee. This transfer is made for the sam of THREE HUNDRED TWENTY-FIVE 
THOUSAND and no/100 ($325,000.00) DOLLARS 

The Grantor acknowledges receipt of this money. 

  

2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Clifton 

Block No. 39.04 Lot No. 21 Qualifier No, CC201 & CC208 Aceount.No. 
[| No lot and block or account number is available on the date of this Deed. (Check Box if Applicable.) 

3. Property. The Property consists.of the land and all the buildings and structures on the land in 
the City of Clifton 

County of Passaic and State of New Jersey. The legal description is: 

[ %} Please see attached Legal Description annexed hereto and made a part hereof. (Check Box if Applicable.) 

AS TO UNIT C201: 
BEING the same premises conveyed to the Grantor herein by Deed from Notch View 

Associates, a New Jersey Limited Partnership, dated June 13, 1988 and recorded June _ 

17, 1988 in the Passaic County Register's Office in Deed Book T-121, Page 469. 

AS TO UNIT C208: 

BEING the same premises conveyed to the Grantor herein by Deed from Notch View 

Associates, a New Jersey Limited Partnership, dated June 13, 1988 and recorded June 

17, 1988 in the Passaic County Register's Office in Deed Book T-121 Page 465. 

  

Prepared by: (print signer’s name below signature) (Mor Recorder’s Use Only) 

oe 

  

    
; ; a. 

WILLIAM P. SCHEY, EQ. 
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2. Lease Agreement dated October 3, 2018 between Northern Region 
Educational Services Commission and Notchview Pediatrics, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



























 
 
 
 
 
 
 
 
 
 
 

3. Assignment and Assumption of Lease and Consent to Assignment and 
Sublease between Notchview Pediatrics, LLC (“Assignor”), Summit 
Health Management, LLC (“Assignee”) and Northern Region 
Educational Services Commission (“Landlord”) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 











 
 
 
 
 
 
 
 
 
 
 

4. Bylaws of Notchview Condominium Association 

 

 



  

    

eBYSLAWS - 

“OF? 

NOTCH: VIEW,":A: CONDOMINIUM, ASSOCTATION 

ARTICLE I 

NATURE OF BY-LAWS 

SECTION 1. Purpose. These By-Laws are intended to 

govern the administration of Notch View, A condominium Associa- 

tion, a non-profit corporation organized under Title 15 of the 

New Jersey Statutes Annotated, and provide for the management, 

administration, utilization and maintenance of the Common 

Elements described in the Master Deed for Notch View, AL 

Condominium, 

SECTION 2. Definitions. Unless the. context clearly 

indicates otherwise, all definitions set forth in the aforesaid 

Master’ Deed or in N.J.S:A. 46:8B-3 are incorporated herein by 

reference. 
Seca 
fet oe 

- SECTION 3. Fiscal Year. The fiscal year of ‘the corpora- 

  

tik 

tion shall be determined by the Board of Directors. ' 

SECTION 4. Principal Office. The principal office of 

the corporation is located at 1057 Route 46, Clifton, New Jersey 

ARTICLE If 

MEMBERSHIP AND VOTING RIGHTS | 

SECTION 1. Members. Every person, firn, association, 

corporation or other legal entity who is a record Owner or Co- 

Owner of the fee simple title to any Unit shall be a Member of 

the Association; provided however, that any person, firn, 

association, corporation, or legal entity who holds such title 

or interest merely as a security for the performance of an 

EXHIBIT "E"  



  

    

obligation (including but not limited to mortgagees or trustees 

under deeds of trust) shall not be a Member of the Association. 

SECTION 2. Associate Members. Every person who is 

entitled to possession and occupancy of a Unit as a tenant or 

lessee of a Unit Owner may be an Associate Nember of the 

Association, but shall not be entitled to any vote with respect 

to Association matters. 

SECTION 3. Change of Membership. Change of membership 

shall be accomplished by recording in the Passaic County Regis- 

ter’s Office a deed or other instrument establishing a record 

title-to a Unit, and delivery to the Secretary of the Association 

of a certified copy of such Instrument. The membership of the 

prior Unit Owner shall be thereby terminated. 

SECTION 4. Rights of Membership. Every perscn who is 

entitled to membership in the Association, pursuant to the pro- 

visions: of the Articles of Incerporation and these By- -Laws , shall 

be privileged to use and enjoy the General Common Elements, ,sub- 

J bore pt . 

ject however to the right of the Association to: 

(a) Promulgate rules and regulations governing ‘such use and 

enjoyment; 

(b) Suspend the use and enjoyment of the General Common 

Elements as provided in Section 5 of this Article IT; and 

(e) Dedicate or transfer ali or part of the General Common 

Elements, other than any Building in. which any Units 

are contained, as provided in Section 1(m) of Article V 

hereof. 

SECTION 5. Suspension of Riehts. The membership and   
voting rights of any Member may be suspended by the Board for 

any period during which any assessment against the Unit to which 

his membership is appurtenant remains unpaid; but upon payment 

of such assessments, and any interest. accrued thereon, whether 

by check or cash, his rights and priviliges shall be immediately 

11087430



      

and automatically restored. Further, if rules and regulations 

governing the use of the Common ‘Elements and the conduct of per- 

sons thereon have been adopted and published, as authorized in 

the By-Laws, the rights and privileges of any person in violation 

thereof may be suspended at the discretion of the Board for a 

period not to exceed thirty (30) days for any single violation, 

but if the violation is of a continuing nature, such rights and 

privileges may be suspended indefinitely until such time as the 

violation is abated. No such action shall be taken by the Board. 

until the Unit Owner is afforded an opportunity for a hearing - 

consistent with the principle of due process of law. 

SECTION 6. Membership Fees. The Board may impose upon 

each Unit Owner, upon acquisition of title to his Unit, a non- 

refundable fee for membership in the Association in an amount 

to be determined by the Board, but not to exceed $250.00, which 

fee may be used for working capital or any other lawful purpose. 

Tf imposed, payment of such fee shall be a condition precedent 

to membership in the :Association. Any unpaid membership’ fee 

shall be deemed a lien on the Unit in the same manner as any 

unpaid Common Expenses attributable to such Unit. 

SECTION 7. Votes. Each Unit Owner shall be entitled to 

such vote(s) for each Unit to which he holds title as is provided] 

in Paragraph 6 of the Master Deed. When more than one person 

holds title, the vote(s) for each Unit shall be exercised as the 

Co-Owmers among themselves determine. When one or more Co- . 

_Qwners signs a proxy or purports to vote for his or her Co- 

Owners, such vote(s) shall be counted unless one or more of the 

other Co-Owners is present and objects to such vote(s); or, if 

not present, submits a proxy or objects in a writing delivered 

to the Secretary of the Association before the vote(s) are : 

counted. If Co-Owners disagree as to the vote(s), the vote(s) 

shall be split equally among the Co-Owners.   
1108431



    

SECTION 8, Proxies. Proxy ballots shall be permitted 

with, respect to all elections of, Directors, and all amendments 

to the ARticles of Incorporation, the Master Deed or these By~ 

Laws, or any other matter which is to come before a meeting of 

the membership of the Association. All proxies shall be in 

writing, signed by all individual Unit Owners (or in the case of 

joint Owners by any one of them), or by his or their duly auth- 

orized representative(s) and delivered to the Secretary of the 

Association, or such other person as the President may designate, 

at least 24 hours prior to the commencement of the meeting at 

which pallots are to be cast. . Proxies may be revoked at any 

time prior to the opening of the polls, and no proxy shall be 

voted on after eleven (11) months from its date unless said proxy 

provides for a longer period, not to exceed three (3) years from 

the date of execution. All proxies shall be substantially in 

the form prescribed by the Board, and if not in such form, shall 

be deemed invalid which determination shall be made in the sole 

and absolute discretion of the Board. 

  

ARTICLE I1T 

MEETINGS OF UNIT OWNERS 

SECTION 1. Place of Meetings. All meetings of the Unit 

Owners of the Association shall. be held at the Condominium or 

at such other place convenient to the Members as may be designa- 

ted by the Board. 

SECTION 2. First Annual Meeting and Regular Annual 

Meetings. All annual meetings of the Unit Owners of the Associa 

tion shall be held on dates to be fixed by the Board of Director¢ 

of the Association, except that the first such annual meeting 

shall be held not more than sixty (60) days after Unit Qwners - 

other than the Sponsor own twelve (12) or more Units, or on 

such earlier date as the Sponsor in its sole. discretion may   
1108;2439



‘ meeting the election of Directors shall take place. If the 

' of the Board.     

elect. At the first annual meeting and each subsequent annual 

election of Directors shall not be held at the annual meeting 

or any adjuournment of such meeting, the Board shall cause the 

election to be beld at a special meeting as soon thereafter as 

may be convenient. At such special meeting the Unit Owners may 

elect the Directors and transact other business with the same 

force and effect as at an annual meeting duly called and held. 

All proxies validly received for the originally scheduled — 

meeting shall.remain in full force and effect for any such ad- 

journed meeting or special meeting and new ‘proxies may be 

received for any such subsequent meeting. 

SECTION 3. Special Meetings. After the first annual 

or special meeting, special meetings of Unit: Owners may be called 

by the President whenever he deems such a meeting advisable, or 

shall be called by the Secretary when so ordered by. the Board, 

or upon the written request of Members representing not less . than 
ut 

twenty-five (25%). percent of all the votes ‘entitled to ‘be cast 

at such meeting. Such request shall state the purpose(s) of such 

meeting and the matter(s) proposed to be acted upon. Unless 

Unit Owners representing at least fifty (50%) percent of all 

votes entitled to be cast request. such a meeting, no special 

meeting may be called to consider any matter which is substantial 

ly the same asa matter voted upon at any meeting of the Unit 

Owners held during the preceding twelve (12) months, which 

determination shall be made in the sole and absolute discretion 

SECTION 4, Notice of Meeting. Except as otherwise pro- 

vided by law, notice of each meeting of Unit Owners, whether 

annual or special, shall be given not less than ten (10) days, - 

nor more than ninety (90) days before the day on which the 

meeting is to be held, to each Unit Owner at his last known 

t 

 



    

a 

address, by delivering a written pr printed notice thereof to 

said Unit Owner, or by mailing such notice, postage prepaid. 

Every such notice shall state the time and place of the meeting 

and shall state briefly the purpose(s) thereof. Notice of 

any meeting of Unit Owners shall not be required to have been 

sent to any Unit Owners who shall attend such meeting in person 

or by proxy. Notice of any adjourned meeting of the Unit Owners 

shall not be required to be given except when expressly required 

by law. Except where otherwise expressly required by law, no 

publication of«any notice of a meeting of Unit Owners shall be 

required, 

SECTION 5. Quorum and Adjourned Meetings. At such 
  

meeting of the tnit Owners, persons (including Sponsor or its 

representatives) holding twenty-five. (25%) percent of the author- 

ized votes present in person or by proxy, shall constitute a 

quorum for the transaction of business except where otherwise 

provided by law, In the absence of a quorum, the persons holding 

votes present in person or by proxy and entitled to vote, 

  

may,.by, majority. vote; adjouin:the'meeting from: crete ot 

time to time, until a quorum shall be present or represented. At 

any such adjourned meeting at which a quorum may be present any 

business may be transacted which might have been transacted at 

the meeting originally called. 

SECTION 6. Organization. At each meeting of the 

Association, the President, or , in his absence, the Vice 

President, ox in the absence of both of them, a person chosen by 

a majority vote of the Unit Owners present in person or re- 

presented by proxy and entitled to vote thereat, shall act as a 

chairperson, and the Secretary, or in his absence, a person whom 

the chairperson shall appoint, shall act as Secretary of the 

meeting. 

SECTION 7. Voting. Except as otherwise required by the 

1108434 

 



_at the meeting and entitled to vote on such question, shall 

    

Articles of Incorporation, the Master Deed or any law, a quorum 

being present, a majority of votes present, in person or by proxy 

shall be sufficient on those matters which are to be voted on by 

the Unit Owners. The election of Directors shall be by ballot. 

Unless determined by a majority of the votes of the Unit Owners 

present at such meeting, in person or by proxy, or determined by 

the chairperson of the meeting to be advisable, the vote on any 

other question need not be by ballot. 

SECTION 8. Member in Good Standing. A Member shall be 

deemed to be in good standing and entitled to vote at any annual 

meeting or at any special meeting of the Association if, and only 

if, he shall have fully paid all installments due for assessments 

made or levied against him and his Unit by the Directors herein- 

after provided, together with all interests, costs, attorney's 

fees, penalties and other expenses, if any properly chargeable to 

him and ot his Unit, at least three (3) days prior to the date 

fixed for such meeting. 

SECTION 9. Judges. If at any meeting of the Unit Owners , 

a vote by ballot shall be taken on any question, the chairperson 

of such meeting shall appoint two Judges to act thereat’ with © ' 

respect to such vote. Each Judge ‘so appointed.shall first sub- 

seribe an oath faithfully to execute the duties of a Judge at 

such meeting with strict impartiality and according to the best 

of his ability. Such Judges shall decide upon the qualifica- 

tions of voters and shall report the mumber of votes represented 

conduct and accept the votes, and when the voting is completed, 

shall ascertain and report the number of votes respectively for 

and against the questions; but as to the election of Directors,-. 

the number of. votes received by each candidate need not be - 

reported. Reports of Judges shall be in writing and subscribed 

and delivered by them to the Secretary of the meeting. The   
1108-435



    

: 

Judges.need not be members of the Association, and any officer 

or Director of the Association may be a Judge on any question, 

other than a vote for or against his election to any position wit} 

the Association or any other question in which he may be directly 

interested. . ° . 

SECTION 10. Order of Business. The order of business 

at the annual meeting of the-Unit Owners or at any special meet- 

ings insofar as practicable shall be: 

(a) Calling of the roll and certifying the proxies. 

(b) Proof of notice of meeting and waiver of notice. 

(c) Reading and disposal of any unapproved minutes. 

(d) Appointment of Judges of Election, if appropriate. 

Ce) Election of Directors, if appropriate. 

(£). Receiving reports of officers. 

(g) Receiving reports of committees. 

(h) Old business. 

(i) New business. 

(j) Adjournment. . ET 

ARTICLE IV ‘ ' 

BOARD OF DIRECTORS 

SECTION 1. Express and Implied Powers and Duties. The 
  

property, affairs and business of the Association shall be 

managed by the Board of Directors, which shall have all those 

powers granted to it. by the Articles of Incorporation, the Master 

Deed, these By-Laws, and by law. 

SECTION 2. Numbex and Qualifications. Until the first 
  

annual meeting of the membership of the Association, and there- 

after until their successors shall have been elected and quali- 

fied, the Board shall consist of five (5)° persons designated by 

the Sponsor, none of whom need to be Unit Owners. Thereafter,  



and when Unit Owners other than the Sponsor own twelve (12) 

Units, the Board shall be’ composed of seven (7) Members, two (2) 

of whom shall be elected by Unit -Owners other than the Sponsor. 

at the first annual meeting. When Unit Owners other than the 

Sponsor own twenty-four (24) Units, one (1) additional Member of 

the Board shall be elected by such Unit Owners within sixty (60) 

days thereafter. When Unit Owners other than the Sponsor own 

thirty-six (36) Units, such Unit Owners shall elect the remaining 

Directors within sixty (60) days thereafter; subject however, to 

the right of the Sponsor to elect at least one (1) Member of the 

Board of Directors for so long as Sponsor owns one or more Units 

for sale in the ordinary course of business. 

Election of such additional Members of the Board to 

be elected by Unit Ovwmers, other than the Sponsor, shall be in 

accordance with the provisions of N.J.S.A. 46:8B-12.1b. Within 

thirty (30) ‘days after Unit Owners, other than the Sponsor, own 

twenty-four (24) Units, the Association shall call. and give not. 

more than twenty (20) days nor more than thirty (30) days notice 

of a meeting of the Unit Owners for the purpose of electing an ' 

additional member of the Board. Within thirty (30) days after 

Unit Owners other than the Sponsor own thirty-six (36) Units, 

the Association shall call and give not less than twenty. (20) 

days nor more than thirty (30) days notice of a meeting of the 

Unit Owners for the purpose of eelcting all of the directors of 

the Board. In the event the Association fails to call such meeting 

and give such notice, the meeting may be called and notice 

given by any Unit Owner.       
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In the case of partnership Unit Owners, Directors 

shall be members, agents, or employees of such partnership or of 

the partners thereof; or in the case Of corporate Unit Owners 

(including the Sponsor, during such time as Sponsor shall be an 

Owner. of any Units), Directors shall be officers, shareholders, 

employees or agents of such corporation; or in the case of 

fiduciary Unit Owners, Directors shall be fiduciaries or officers 

or employees of such fiduciaries; provided, however, that. at 

least one (1) of the Directors of the Board shall be a resident 

of the State of New Jersey. 

SECTION 3. Election and Term of Office. At the first] 
  

annual meeting of the membership two (2) Directors shall be 

elected by the Unit Owners from among the Unit Owners or other 

persons qualified pursuant to Section 2 of this Article IV. All 

other Directors shall be appointed by Sponsor unless it chooses 

to permit additional Directors to be elected by the other Unit 

Owners. The two (2) Directors initially elected by Unit Owners 

other than the Sponsor shall serve for two year terms, “provided ° 

that if there shall be more than two (2) Directors to be elected 

by Unit Owners other than the Sponsor, such additional Directors 

shall serve three (3) year terms. When Unit Owners, other 

than the Sponsor, own thirty-six (36) Units, all Directors then 

elected and holding office shall be deened to have resigned, 

and an election of all Directors will be held as set forth in 

Section 2 above. At such election, the three (3) persons, if the 

Sponsor is no longer entitled to elect a Director, or two (2) 

persons, if the Sponsor is entitled to elect a Director, 

xeceiving the highest number of votes shall be elected for three 

(3) year terms.. The two (2) persons receiving the next greatest 

number of votes shall be elected to two (2) year terms and the 

two (2) persons thereafter receiving the next greatest number of 

votes shall be elected to a one (1) year term. Thereafter, all 

Directors shall be elected to three (3) year terms. The 
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Directors shall hold office until their respective successors have 
. y 

been duly elected and qualified, or until removed in the manner 

elsewhere provided. If at any meeting for election of Directors 

to the Board more than twice the number of candidates to be elected 

at such meeting are nominated, then and in such event there shall 

be two ballots for membership on the Board. At the end of the 

first ballot, the field of nominees: shall be reduced so that’ therd 

are twice as many candidates as there are positions to be filled, 

with the persons receiving the fewest votes being eliminated from 

the ensuing ballot. A second ballot shall be held, and on the 

second ballot, the persons receiving the most votes will be deemed 

to be elected in order to the vacant positions. If there 

are not- more than twice the number of nominees for the 

munber of positions to be filled, then there shall be one ballot, 

with the persons receiving the most votes being elected in 

order to fill the vacancies on the Board. Candidates polling the 

highest votes will be considered elected for the longest period 

of years. After the first annual meeting of the Unit. Owners,” 

succeeding annual meetings shall be held during the same month 

of each succeeding year. Election of Directors at successive 

annual meetings. shall be in accordance with this Section 3. 

SECTION 4. Sponsor's Protective Provisions. 

After control of the Board of Directors has become vested in 

Directors elected by Unit Owners other than the Sponsor, and so 

long as the Sponsor owns at least (1) Unit and holds same for 

sale in the ordinary course of business, the following shall 

apply: 

(a) Neither the Association nor its Board of Directorg - 

shall take any action that will impair or adverselly 

affect the rights of the Sponsor or cause the Sponsor 

~i1-   
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i 

to suffer any financial, legal or other detriment, 

including but not limited to any direct or indirect 

interference with the sale of Units, or the assess- 

ment of the Sponsor. for capital improvements. 

(b) The Association and its Board of Directors shall 

continue the same level of maintenance, operation 

and services as provided immediately prior to the 

assumption of control of the Association and the 

Board of Directors by Unit Owners other than the 

Sponsor. 

(c) In furtherance of the foregoing provisions, the 

Sponsor shall have the right to veto any and all 

actions of the Association or its Board of Directors 

which may have any direct or indirect detrimental 

impact upon the Sponsor as may be determined by the 

sole discretion of the Sponsor. 

(d) The Sponsor shall exercise its veto right, in‘ its , 

sole and absolute discretion, within ten (10) days 

after its receipt of notice that a resolution or 

other action is proposed or has been taken by the 

Association or its Board of Directors. In such 

event, the Sponsor shall notify the Secretary of 

the Association of its exercise of its veto right 

and any such proposal or action shall. be null and 

void ab initio and of no further force or effect. 

“The aforementioned protective provisions shall be construed in 

accordance with and not in derogation of N.J.S.A. 46:8B-12.1 of 

the New Jersey Condominium Act end N.J.A.C. 5:26-8.4 of the 

regulations promulgated pursuant to the New Jersy Planned Real 

Estate Development Full Disclosure Act, N.J.S.A. 45:22A-21 et 

seq. 

~-12- 
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held regular or special meeting; of the Unit Owners, any one or 

    

SECTION 5. Removal of Members of the Board. At any duly 

{ 
  

more Directors may be removed with or without cause by a 

majority of the Unit Owner votes present, and a successor may 

then and there be appointed by a majority of the remaining 

Directors to fill the vacancy thus created. In the event that 

all of the Directors are removed, successors shall be elected 

by the Unit Owners in the manner set forth in Article IV, Section 

3 herein to fill the vacancies thus created. Each person so 

elected shall be a Director for the remainder of the term, of the 

Director whose term he is filling and until his successor is duly 

elected and qualified. Any Director whose removal has’ been pro- 

posed shall be given an opportunity to be heard at the meeting. 

This provision shall not apply to any Director appointed by the 

Sponsor. 

SECTION 6. Vacancies. Vacancies in the Board caused by 

any reason other than the removal of a Director by a vote of the 

Unit Owners of the Association shall be filled by a vote or ‘a 

majority of the remaining Directors, including the Sponsor's 

appointees, at a special meeting of the Board held for that pur+ 

pose promptly after the occurrence of any such vacancy. Each 

person so elected shall be a Director for the remainder of the 

term of the Director whose term he is filling and until his 

suecessor shall have been duly elected and qualified. Notwith- 

standing the foregoing, until the first annual meeting of Unit 

Owners, Sponsor shall have the right to fill all vacancies on 

the Board by appointment. 

SECTION 7. Meeting of the Board; Notices; Waiver of 

Notice. The first annual meeting of the Board shall be held 

within ten (10) days after the first annual meeting of the Unit 

Owners and at such time and place as shall be fixed by a majority 

of the Board and no notice shall be necessary, Thereafter, - 
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regular meetings of the Board may be held at such time and place 

as shall be determined from time to time by a majority of the 

Board, but at least two meetings shall be held each year. Notice 

of regular meetings of the Board shall be given to each Director 

by telephone, mail, or telegram at least three (3) days prior 

to the day of the meeting. Special meetings of the Board may 

be called by the President on three (3) days notice to each 

Director given by telephone, mail or telegram, which notice shall 

state the time, place and. purpose of the meeting. Special meet- 

ings of the Board shall be called by the President or the Secre- 

tary in like manner and on like notice on the written request 

of at least three (3) Directors. Any Director may, at any time, 

waive notice of any meeting of. the Board in writing and such 

waiver shall be deemed equivalent to the giving of notice. 

Actual attendance by Directors at any meeting of the Board shall 

constitute a waiver of notice by him of the time and place 

thereof. If all the Directors are present at. any meeting. of’ 

the Board, no notice shail be required and any business may be 

transacted at such meeting. In the sole discretion of the Board, 

meetings of the Board or portions thereof, may be open to Members 

of the Association for observation or participation in such 

manner and to the extent the Board may deem appropriate. 

SECTION 8. Quorum and Adjourned Meetings. At all meet-— 
  

ings of the Board, a majority of the Directors. shall constitute a 

quorum for the transaction of busine-s and the votes of a 

majority of the Directors present and voting at a meeting at 

which a quorum is present shall constitute a valid decision. If 

at any meeting of the Board there shail be less than a quorum 

present, the majority of those present shall adjourn. the meeting 

to a new date. At any such adjourned meeting at which a quorum 

is present, any business which may have been transacted at the 

original meeting may be transacted without further notice. ‘The 
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“which a quorum is present shall'be necessary for valid action 

    

vote of a majority of ‘those present at a Board meeting at 

by the Board on any matter. 

SECTION 9. Joinder in Meetings by Approval of Minutes. 

The transaction of any business at any meeting of the Board 

however called and noticed or vherever held, shall be valid as 

‘though a meeting duly held after regular call and notice, if a 

quorum is present; and if either before or after the meeting, 

each Director signs a written waiver of notice, or a consent 

to the holding of the meeting, or an approval of the minutes 

thereof or of the resolution or act adopted at such meeting. 

All such waivers, consents or approval, shall be in writing 

and filed with the Secretary and made a part of the minutes of 

the meeting even though filed subsequent thereto. 

SECTION 10. Non-Waiver. All the rights, duties and pri- 

vileges of the Board shall be deemed to be continuing and shall 

not be exhausted by any single act or series of acts. To the 

seme extent, the failure to use or employ any remedy or'right 

hereunder or hereafter granted shail not preclude its exercise 

in the future nor shall any custom bind the Board. 

SECTION 11. Consent in Lieu of Heeting and Vote. Any- 
  

thing to the contrary in these By~Laws, the Articles of In- 

corporation or the Master Deed notwithstanding, the entire Board 

of Directors shall have the power to take action on any matter 

on which it. is authorized to act, without the necessity of a 

formal meeting and vote if the entire Board, or all the Director; 

empowered to act, whichever the case may be, shall consent in 

writing to such action. 
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ARTICLE V 

POWERS AND DUTIES OF BOARD OF DIRECTORS 

  SECTION 1. Ceneral Powers and Privileges. The Board 

shall have these powers, which include but which are not 

necessarily limited to the following, together with such other 

powers as may be provided herein or in the Master Deed, or By- 

Laws, or which may be necessarily implied. 

(a) Employ, by contract or otherwise, a manager, managing 

agent or an independent contracor, to oversee, supervise 

and follow out the responsibilities of the Board. Said- 

manager or said independent contractor shall be compensa-~ 

ted upon such terms as the Board deems necessary and 

proper; and . 

(b) To employ any person, firm or corporation to repair, 

maintain or renovate the Common Elements of the Condo- 

minium ; lay pipes or culverts; to bury. utilities; to put 

up lights or poles; to erect signs and traffic and 

safety controls of various sorts on said Property} and, 

(c) Employ professional counsel and to obtain advice from 

"persons, firms or corporations such as, but not limited 

to, landscape architects, architects, engineers, lawyers 

and accountants; and 

(d) To employ or contract for water and sewer, electricity 

and gas or other forms of utilities; 

(e) To employ all managerial personnel necessary, or enter 

into a managerial contract for the efficient: discharge 

of the duties of the Board hereunder; and 

(£) To adopt, amend, and publish xules and regulations 

covering the details of the operation and use of the 

Common Elements; 

(g) Secure full performance by Unit Owners or occupants of 

all items of maintenance for which they are responsible; 

and 
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(h) 

(i) 

(3) 

(k) 

(1) 

(m) 

(n) 

(0) 

Coordinate the plans of Unit Owners and occupants of 

Units for moving their furniture, fixtures, equipment 

and other personal property into the Unit or out of it, 

with a view towards scheduling such movements so that 

there shall be a minimum of inconvenience to others; and 

Establish and enforce rules and regulations for parking; 

and 

Arrange for security protection as necessary; and 

Enforce obligations of the Unit Owners and do anything 

and everything else necessary and proper for the sound 

management of the Condominium, including the right to 

bring or defend lawsuits to enforce the terms, conditions 

and restrictions contained in the Master Deed, these By- 

Laws, or the Rules and Regulations; and 

Borrow and repay monies. giving notes, mortgages or other 

security upon such term or terms as it deems necessary; 

and 

Invest and reinvest monies, sue and be sued; collect . 

interest, dividends, and capital gains; exercise rights; 

pay taxes; make and enter into contracts; enter into 

leases or concessions; make and execute any and all pro- 

per affidavits for various purposes; compromise any 

action without leave of court; and all other powers 

contained herein, and those necessary and incidental 

thereto; and 

‘Grant and obtain easements, licenses and other property 

cights with respect to contiguous lands; and 

Purchase or lease or otherwise acquire in the name of 

the Association or its designees, corporate or otherwise, 

on behalf of all Unit Owners within the Condominiun, 

Units offered for sale or lease or surrendered by their 

Owners to the Board; and 
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(Pp) 

(q) 

(r) 

(s) 

(t) 

(a) 

-manager, who shall discharge his duties in accordance ‘with 

-as the Board deems appropriate. Notwithstanding the fore4 

Purchase Units within the Condominium at foreclosure or 

other judicial sales in the name of the Association or 

its designees, corporate or otherwise, on behalf of all 

Unit Owners; and , 

Sell, lease, mortgage (but not vote the votes appurtenant 

thereto) or otherwise deal with Units acquired by the 

Association, and sublease any such Units leased by the 

Association or its designees, on behalf of all Unit 

Owners; and 

Bring. and defend actions by or against more than one 

Unit Owner which are pertinent to the operation of the 

Condominium, the health, safety or general welfare of 

the Unit Owners, or any other legal action to which the 

Unit Owners may consent in accordance with these By-Laws; 

and 

Appoint an Insurance Trustee, who shall not be a Member 

of the Association, an employee of.the Sponsor, or the 

these By-Laws. In the absence of such an appointment, 

the Board shall be responsible for the disposition of all 

insurance proceeds; and 

In its sole discretion, designate from time to time 

certain Common Elements as "Reserved Common Elements" and 

impose such restriction and conditions of the use thereof 

going, no part of the Common Elements shall be designated 

as Reserved Common Elements for exclusive use by non-Unit 

Owners or by Sponsor to the exclusion of all other Unit 

Owners; and 

Create, appoint members to and disband such committees as 

shall from time to time be deemed appropriate or necessary 

to aid the Board in the discharge of its duties, functiong 

and powers. 
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SECTION 2. Duties and Responsibilities. It shall be the 
  

\ 
affirmative and perpetual’ obligation and duty of the Board to 

perform the following:~ 

(a) 

(b) 

(c) 

(d) 

Cause the General and Limited Common Elements to be main- 

tained according to accepted standards and as set forth 

in the Master Deed, including, but not limited to such 

maintenance, painting, replacement and repair work as may 

be necessary, lawn maintenance and clearing of snow from 

roadways and walkways as the Board may deem appropriate. 

All repairs and replacements shall be substantially 

similar to the original application and installation and | 

shall be of first class quality; and 

To investigate, hire, pay, supervise and discharge the 

personnel necessary to be employed, and provide the 

equipment and materials necessary, in order to properly 

maintain and operate the Common Elements. Compensation 

for the services of such employees (as evidenced by 

certified payroll) shall be considered an operating ‘e%- 

pense of the Association;. and 

Cause to be kept a complete record of all its acts and | 

corporate affairs and to present a surmary report thereof 

to the members at the annual meeting or at any special 

meeting when requested in writing at lease twenty-one 

(21) days in advance by Members entitled to cast at least 

“twenty-five (25%) percent of the total votes of the 

Association; and 

Allocate common surplus or ceke repairs, additions, 

improvements to, or xestoration of the Common Elements 

in accordance with the provisions of these By-Laws and 

the Master Deed after demege or destruction by fire or 

other casualty, or as a result of condemnation or eminent 

domain proceedings; and   1108447



    

‘(e) 

(£) 

(g) 

Take such action as may be necessary to comply promptly 

with any and all orders or requirements affecting the 
! 

premises maintained by the Association placed thereon by 

any federal, state, county or municipal authority having 

jurisdiction thereover, and order of. the Board of Fire 

Underwriters or other similar bodies; and 

Maintain a roster of Unit Owners and mortgagees and their 

respective addresses which each Unit Owner shall provide 

to the Board within fifteen (15) days of obtaining title 

to the Unit or mortgaging the same or of changing the samel 

Place, and keep in force all insurance coverages required 

to be maintained by the Association, applicable to its 

property and Members including, but not limited to: 

(i) Physical Damage Insurance. Broad form insurance 
  

against loss by Fire and against loss by lightning, 

windstorm and other risks normally included within 

all risk extended coverage,including vandalism and 

malicious mischief, insuring all common element 

improvements existing on the Property, together with’ 

all service machinery appurtenant thereto, and coverings 

the interest of the Association, the Board, the 

Sponsor, and all Unit Owners and holders of first 

mortgages as their respective interests may appear, 

in an amount equal to the full replacement value of 

such improvements (exclusive of foundations and 

footings), without deduction for depreciation. Such 

policy shall also provide for payment of common 

expenses during reconstruction. Each policy shall 

contain a standard mortgagee clause in favor of each 

Institutional Lender, which shall provide that the 

loss, if any, thereunder, shall be payable to such 

Institutional Lender as its interest may appear, 

subject to the loss payment provisions set forth in 

paragraph 16 of the Master Deed. Prior to obtaining 
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any policy of fire insurance or any renewal thereof, 

the Board shall obtain a qualified appraisal of the 

full replacement value of the Units and Common 

Elements and the improvements located thereon, without 

deduction for depreciation, for the purposes of 

determining the amount of fire insurance to be 

effected pursuant to this subparagraph. The amount 

of any deductible shall be determined by the Board, 

in its sole discretion. 

(ii) Public Liability Insurance. To the extent obtainable, 
  

public liability insurance for personal injury and 

death from accidents occurring within the Common 

Elements, (and any other areas which the Board may 

deem advisable) and the defense of any actions brought ~ 

by injury or death of a person or damage to property, 

oceurring within such Common Elements, and not arising 

by xeason of any act or negligence of any individual 

Unit Owner. Said insurance shall be in such limits - 

as the Board may, from time to time, determine, covering 

each Member of the Board, the managing Agent,. the 

manager, and each Member, and shall also cover cross 

liability claims of one insured against another. Until 

the first meeting of the Board following the first 

annual meeting, such public liability insurance shall 

be in a single limit of $2,000,000 covering all 

claims for personal injury or property damage arising 

out of any one occurrence. The Board shall review 

such limits once a year. 

(iii) Directors and Officers Liability Insurance. Liability 

insurance indemnifying the Directors and officers 

of the Association against the liability for errors 

and omissions occurring in connection with the 

performance of their duties, in an amount of at least. 

$2,000,000 with any deductible amount to be in the 

sole discretion of the Board. 
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(iv) Workers Compensation Insurance. Workers compensa- 

{ 
tion and New Jersey’ disability benefits insurance as 

  

required by law. 

(v) Water Damage. Water damage legal liability in- 

surance. 

(vi) Other Insurance. Such other insurance as the Board 

may determine. 

All policies shall: (1) provide that adjustment of 

loss shall be made by the Board of Directors with the 

approval of the Insurance Trustee, if any, and that the 

net proceeds thereof; i£$25,000.00 or less shall be pay- 

able to the Board, and if more than$25,000.00 shall be 

payable to the Insurance Trustee if any; (ii) require 

that the proceeds of. physical damage insurance be applied 

to the restoration of such Common Elements and structural 

portions and service machinery as is required by the 

Master Deed and these By-Laws;(iii) to the extent ob- 

tainable contain waivers of subrogation and waivers of 

any defense based on co-msurance or of invalidity 

‘arising from any acts of the insured; and (iv) provide 

that such policies may not be cancelled without at least 

thirty (30) days prior written notice to all of the named 

insureds, including all Unit Owners and Institutional 

Lenders. 

Any insurance maintained by the Board may provide 

for such deductible amount as the Board may determine. 

Unit Owners shall not be prohibited from carrying 

insurance for their own benefit provided that all such 

policies shall contain waivers of subrogation; and, 

further provided that the liability of the carriers 

issuing insurance obtained by the Board shall not be 

affected or diminished by reason of any such additional 

insurance carried by any Unit Owner. 
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The premiums for all insurance and fidelity bonds 

carried by the Association shall be a Common Expense and 

shall be borne by the Unit Owners in direct proportion 

to their respective percentage of interests. 

(g) To manage the fiscal affairs of the Association as 

“ hereinafter provided in Article VI. 

ch) To establish a Covenants Committee as hereinafter pro~ 

vided in Article IX. 

ARTICLE VI 

FISCALMMANAGEMENT: 

SECTION 1. Comnon Receipts. The Board shall have the 

duty to collect from each Unit Owner, his, her, or their heirs, 

administrators, successors and assigns, as "Common Receipts", the 

proportionate part of the Common Expenses assessed against such 

Unit Owner as provided in the Master Deed, the Articles of In- 

corporation, these By-Laws, and in accordance with applicable ‘law. 

SECTION 2. Determination of Common Expenses. The amount 
  

of monies for Common Expenses deemed necessary by the Board and ° 

the manner of expenditure thereof, including but not limited to, 

the allocation thereof, shall be a matter for the sole discretion 

of the Board. | 

SECTION 3. Disbursements. The Board shall take and 

hold the funds as collected and shall disburse the same for the 

purposes and in the manner set forth herein and as required by 

the Master Deed, the Articles of Incorporation, and applicable law. 

SECTION 4. Depositories. The depository of the 

Association shall be such a bank or banks as shall be designated 

from time to time by the Board and in which the monies of the 

Association shall be deposited. Withdrawal of monies from such 

accounts shall be only by checks signed by such parties as are 

authorized by the Board, provided that a management agreement may   
1108:2451



    

include among its provisions authority for the manager to sign 

checks on behalf of the Association for payment of the obligations 

of the Association, if the proper fidelity bond is furnished to 

the Association, 

SECTION 5. “Accounts. The receipts and expenditures of 

the Association shall be common charges and Common Expenses res- 

pectively, and shall be credited and charged to accounts under 

the following classifications as the Board shall deem appropriate, 

all of which expenditures shall be Common Expenses: 

(a) Current expenses, which shall include expenditures 

within the year for which the budget is made, in- 

, cluding reasonable allowances for contingencies and 

working funds. Current expenses shall not include 

expenditures chargeable to reserves. At the end of 

each year, the unexpended amount remaining in this 

account shall be applied to reduce the assessments 

for current expenses for the succeeding year, or. 

may be distributed to the membership as the Board 

shall determine. . 

(b) _Reserve the deferred maintenance, which shall in- 

clude funds for maintenance items that occur less 

frequently than annually. 

(c) Reserve for replacement, which shall include funds 

for repair or replacement of the Common Property and 

those portions of the improvements located on the 

Property which the Association is obligated to 

maintain or repair which is required because of 

damage, depreciation or obsolescence. The amounts 

in this account shall be allocated among each of the 

separate categories of replacement items. 
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(d) Reserves for capital improvements, which shall in- 

clude the funds to be used for. capital expenditures 

or for acquisition of additional personal property 

that will be part of the Common Property. 

(Ce) Operations, which shall include all funds from the 

- use of the Common Elements or from any other sources. 

Only the additional direct expense required by any 

revenue producing operation will be charged to this 

account, and any surplus from any operation or other 

“wise shall be used to reduce the assessments for 

current expenses for the year during the one in 

which the surplus is realized, or at the discretion 

of the Board, in the year following the one in which 

the surplus is realized. Losses from operations or 

otherwise shall be met by special assessments against 

Unit Owners, which assessments may be made in advanced 

in order to provide a working fund. 

The Board shall not be required to physically ° 

segregate the funds. held in the above accounts but - 

may, in its sole discretion, maintain the funds in 

one or more consolidated accounts. As to each con- 

solidated account, the division into the various 

accounts set forth above need be made only on the 

Association's records. 

SECTION 6. Reserves. The Board shall not be obligated - 

to expend all of the revenues collected in any accounting period, 

and must maintain reasonable reserves for, among other things, 

repairs, replacements, emergencies, contingencies of bad weather 

or uncollected accounts. Notwithstanding anything herein to the 

contrary, the Board in its determination of the Common Expenses 

and the preparation of a budget shall specifically designate and 
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identify that portion of the Comion Expenses which is to be 

assessed against the Unit Owners as a capital contribution and 

is allocable to reserves for each separate item of capital im- 

provement of and to-said Property. The amounts assessed and 

collected for the reserves shall be kept in one or more interest- 

bearing sayings accounts, or certificates of deposit and shail 

not be utilized for any purpose other than that which was contem- 

plated at the time of the assessment. .The foregoing shall not be 

construed to mean that the Board shall not be permitted to keep 

additional cash on hand, in a checking or petty cash account, for 

the necessary discharge of its functions. 

SECTION 7. .Exemption from Assessments for: Capital 
  

Improvements. Anything to the contrary herein notwithstanding, 

neither Sponsor nor any Institutional Lender for any Unit shall 

be required to pay any assessment for capital improvements, 

whether by way of regular or special assessments or otherwise. 

Further, this provision may not be amended without the written 

consent of the Sponsor and that of every Institutional Lender. 

SECTION 8. Notice. The Board shall give notice to each 

Unit Owner, in writing, and to any Institutional Lender who 

requests same, of the amount estimated by the Board for Common 

Expenses for the management and operation of the Association for 

the next ensuing budget period, directed to the Unit Owner at his 

last known address by ordinary mail, or by hand delivery. Said 

notice shall be conclusively presumed to have been delivered five 

(5) days after deposit in the United States mails. If an annual 

Common Expense assessment is not made as required, an assessment 

shall be presumed to have been made in the amount of the last 

prior year's assessment, increased by ten (10%) percent; and 

monthly installments on such assessment shall be due upon each 

installment payment date until changed by an amended assessment. 
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‘In the event the annual Common Expense assessment proves to be 

insufficient, the budget and assessments may be amended. at any 

time by the Board, provided that nothing herein shall serve to 

prohibit or prevent-the Board from imposing a lump sum assess~ 

ment in the case of any immediate need or emergency which cannot 

Be met by reserve funds earmarked for such contingency. 

SECTION 9. Acceleration of Assessment’ Installment Upon 

Default. If a Unit Owner shall be in default in the payment of 

an installment upon a Common Expense assessment, the Board may. 

accelerate the remaining installments of the assessment and file 

a lien for such’accelerated amount upon notice to the Unit Owner, 

and if the delinquent installment has not been theretofore paid, 

the then unpaid balance of the Common Expense assessment shall 

become due upon the date stated in the notice, which date shall 

not be less than five (5) days after delivery of the notice to 

the Unit Owner, or not less than ten (10) days after the mailing 

of such notice to him by registered or certified mail, whichever 

shall first occur, if no such notice if given and default shall 

continue for a period of thirty (30) days then the Board shall 

be required to accelerate the remaining installments of the 

assessment upon. similar notice to the Unit Owner, and to file a 

lien for such accelerated assessment as permitted by law if the 

delinquent assessment has not been heretofore paid. In such 

latter event, the Board may also notify any Institutional Lender 

holding a mortgage which encumbers the Unit affected by such 

default avs publish appropriate notice of such delinquency to the 

membership of the Association. If said default continues for a 

period of 90 days then the Board shall foreclose the foregoing 

lien pursuant to law and/or commence a suit against the appro- 

priate parties to collect said assessment. 
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SECTION 10. Interest arid Counsel Fees. The Board at its 

option shall have the right in connection with the collection of 

any Common Expense assessment, or other charge, to impose a late 

charge of any reasonable amount and/or interest at the legal 

maximum rate permitted by law for the payment of delinquent real 

estate taxes, if such payment. is made after a date certain stated 

in such notice. In the event that the Board shall effectuate 

collection of said assessments or charges by resort to counsel, 

and/or the filing of a lien, the Board may add to the aforesaid 

assessments or charges a sum or sums of twenty (20%) percent of 

the gross amount due as counsel fees, plus the reasonable costs 

for preparation, filing and discharge of the lien in addition to 

such other costs as may be allowable by law. 

(a) In the case of any action or proceeding brought or de- 

fended by the Association or the Board pursuant to the 

provisions of these By-Laws, the reasonable costs and 

expenses of preparation and litigation, including _ 

attorneys fees, shall be a Common Expense allocated to 

all Unit Owners. 

(b) Money judgments recovered by the Association in any 

action or proceeding brought hereunder, including costs, 

penalties or damages shall be deemed a special fund. to 

be applied to (1) the payment of unpaid litigation 

expenses; (2) refunding to the Unit Owners the cost and 

expenses of litigation advanced by them; (3) common 

charges, if the recovery thereof was the purpose of the 

litigation; (4) repair or reconstruction of the Common 

Elements if recovery of damages to same was the motivatio; 

for the litigation; and (5) any amount not applied to (1) 

(2), (3) and (4) above shall be at the discretion of the 

Board be treated either as (i) a common surplus which   
11087456 

a peo 
1 i  



    
(c) 

(d) 

shall be allocated and distributed pursuant to the 

provisions of paragraph 6 of the Master Deed or (ii) 

a set off against the common charges generally. Not~ 

withstanding the foregoing, if a Unit Owner(s), the Board 

or any other person.or legal entity affected by any such 

distribution, shall assert that the damages sustained 

or the diminution in value suffered by a Unit Owner(s) 

was disproportionate to his or their percentage of. 

common interest, in that event the matter shall be sub- 

mitted to binding arbitration to be decided in accordance 

with the procedures set forth in Article XV hereof. 

All common charges. received and to be received by the 

Board, for the purpose of paying any judgment obtained 

against the Association or the Board and the right to 

receive such funds, shall constitute trust funds and 

‘the same shall be expended first for such purpose 

before expending any part of the same for any other 

purpose. 

In the event that a Unit Owner(s) succeeds in obtaining 

a Judgment or order against the Association or the Board, 

then in addition to any other sums to which said Owner(s) 

would otherwise be entitled by such judgment or order, he 

or they shall also be entitled to the restitution or 

recovery of any sums paid to the Board as common charges 

for litigation expenses in relation to said action or 

proceeding. 

SECTION 12. Power of Attorney to Institutional Lender. 
  

In the event the Board shall not cause the enforcement procedures 

provided in Section 9 above to be implenented within the time pro- 

vided, any Institutional Lender for any Unit as to which there 

shall be such unpaid Common Expense assessments is hereby 
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_irrevocably granted a power of lattorney tg commence such actions 

and to invoke such other remedies, all in the name of the Associa 

tion. This power of attorney is expressly stipulated to be 

coupled with an interest in the subject matter. 

SECTION 13. Annual Audit. The Board shall submit the 

books, records, and memoranda of the Association to an annual 

audit by an independent certified public accountant who shall 

audit the same and render a report thereon in writing to the 

Board and in summary form to the Unit. Owmers and such Institu- 

tional Lenders or other persons, firms or corporations as may be 

entitled to same. 

SECTION 14. Examination of Books. Each Unit Owner shall 

be permitted to examine the books of account of the Board by 

appointment at a reasonable time on business days; provided, 

however, that the Treasurer has been given at least 10 days 

prior written notice of the Unit Owner's desire to make such an 

examination. 

SECTION 15. Fidelity Bonds. Fidelity Bonds ‘shall be 

required by the Board from all persons handling or responsible 

for Association funds. The amount of such bonds shall be deter- 

mined by the Board. The premiums on such bonds shall be paid by 

the Association. 

ARTICLE VIT 

OFFICERS 

SECTION 1. Designation. The principal officers of the 

Association shall be a President, a Vice-President, both of.vhom 

shall be Members of the Board, a Secretary and a Treasurer. The 

Board may also appoint such other Assistant Treasurers and 

Assistant Secretaries as in its judgment may be necessary. Any 

two (2) offices, except that of President and Vice-President; may | 

be held by one person. 
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SECTION 2. Election of | Officers. The. officers of the 

“Association shall be elected annually by the Board at the first 

Board of Directors meeting following each annual meeting and such 

officers shall hold office at the pleasure of the Board. 

SECTION 3. “Removal of Officers. Upon an affirmative 

vote of a majority of the full number of Directors, any officer 

may be removed, either with or without cause, after opportunity 

for a hearing, and his successor elected at any regular meeting 

of the Board, or at any special meeting of the Board called for 

such purpose. : 

SECTION 4. Duties and Reponsibilities of Officers. 
  

(a) ‘The President shall be the chief executive officer of the 

Association. He shall preside at all meetings of the 

Association and of the Board.. He shall have all of the 

general powers and duties which are usually vested in the 

office of President of an association. 

(b) The Vice-President shall teke the place of the President 

and perform his duties whenever the President shall be 

absent or unable to act. . If neither the President nor 

the Vice-President is able to act, the Board shall appoin4 

some other Director to so do on an interim basis. The 

Vice-President shall also perform such other duties as 

shall from time to time be imposed upon him by the Board. 

(ec) The Secretary shall keep the minutes of all meetings of 

the Board and the minutes of all meetings of the Members 

of the Association; he shall have charge of such books 

and papers as the Board may direct; and he shall, in 

general, perform all the duties incident to the office 

of the Secretary. 

(d) The Treasurer shall have the responsibility for the 

custody of Association funds and securities and shall be   
1108459



    

responsible for keeping} full and accurate accounts of all 

xeceipts and disbursements in books belonging to the 

Association, He shall be responsible for the deposit of 

all monies and other valuable effects in the name, and 

to the credit of the Association in such depositories as 

may from time to time be authorized by the Board. 

SECTION 5. Other Duties and Powers. The officers shall 

have such other duties, powers and responsibilities as shall, fro 

time.to time, be authorized by the Board. , 

SECTION 6. Eligibility of Directors. Nothing herein 

contained shall prohibit a Director from being an officer. 

ARTICLE VIII 

COMPENSATION, INDEMNIFICATION AND 
EXCULPABILITY OF OFFICERS, DIRECTORS, 

AND COMMITTEE MEMBERS . 

SECTION 1. Compensation. No compensation shall be paid 

to the President or the Vice-President or any Director, or 

committee member for acting as such officer of Director. The" 

Secretary and/or Treasurer may be compensated for their services 

if. the Board determines that such compensation is appropriate. 

Nothing herein stated shall prevent any officer or Director, or 

committee member from being reimbursed for out-of-pocket expenses 

or compensated for services rendered in any other capacity to or 

for the Association, provided however that any such expenses in- 

eurred or services rendered shall have been authorized in advance 

by the Board. 

SECTION 2. Indemnification. Each Director, officer or 

committee member of the Association, shall be indemnified by the 

Association against the actual amount of net loss including coun- 

sel fees, reasonably incurred by or imposed upon him in connection 

with any action, suit or proceeding to which he may be a party by 

~32-   
1108%:460 

egerg



    

reason of his being or having been a Director, officer, or 

committee member of the Association, or delegee, except as to 

matters as to which he shall be ultimately bound in such action 

to be liable for gross negligence or willful misconduct. In the 

event of a settlement of any such case, indemnification shall be 

provided only in connéction with such matters covered by the 

settlement as to which the Association is advised by counsel 

that the person to be indemnified had not been guilty of gross 

negligence or willful misconduct. 

SECTION 3. Exculpability. Unless acting in bad faith, 

neither the Board as a body nor any Director, officer, or any 

committee member of the Association, shall be personally liable 

to any Unit Owner in any respect for any action or lack of action 

arising out of the execution of his office. Each Unit Owner shal] > 

be bound by the good faith actions of the Board, officers and 

committee members of the Association, in the execution of the 

duties of said Directors, officers and committee members. Nothing 

contained herein to the contrary shall serve to exculpate members 

of the Board of Directors appointed by the Sponsor from their 

fiduciary responsibilities. 

ARTICLE 1X 

COVENANTS COMMITTEE 

(a) Purpose. . The Board shall establish a Covenants 

Committee, consisting of three members appointed by the 

Board, each to serve for a term of one year, in order to 

assure that the Condominium shall always be maintained in 

a manner: 

(1) providing for visual harmony and soundness of repair 

(2) avoiding activities deleterious to the esthetic or 

property values of the Condominium, 
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(b) 

(c) 

(3) ‘facilitating use of (the Condominium and of their 

individual Units by the Unit Owners, their clients, 

patients, customers, visitors, invitees and lessees; 

and 

(4) promot ing the general welfare and safety of the 

Condominium community: 

Powers. The ‘Covenants Committee shall regulate the. 

external design, appearance,.use and maintenance of the 

Common Elements in accordance with standards and guide- 

lines contained in the Master Deed or By-Laws or other- 

wise adopted by the Board. The Covenants Committee shall 

have the power to issue a cease and desist request to a 

Unit Onwer, his clients, patients, customers, visitors, 

invitees and lesees whose actions are inconsistent with 

the provisions of the Condominium Act, the Master Deed, 

the By-Laws, the Rules and Regulations or resolutions of 

the Board (upon petition of any Unit Owner or upon its 

own motion). The Covenants Committee shall from time “to 

time as required, provide interpretations of the Master 

Deed, Articles of Incorporation and By-Laws, Rules and 

Regulations and resolutions pursuant to the intents, 

provisions and qualifications thereof when requested to 

do so by a Unit Owner or the Board. Any action, ruling 

or decision of the Covenants Committee may be appealed 

to the Board by any party deemed by the Board to have 

standing as an aggrieved party and a vote of a majority 

of the full authorized menbership of the Board may modify 

ox reverse any such action, ruling or decision, 

Authority. The Covenants Committee shall have such addi- 

tional duties, power and authority as the Board may from 

time to time provide by resolution including the right to 

impose fines pursuant to Section 2 of Article XI hereof. 

-~34- 
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The Board may relieve the Covenants Committee of any of 

its duties, powers and Luthority either generally or on 

a case by case basis by vote of a thajority of its full 

“authorized membership thereof. The Covenants Committee 

shall carry out its duties and exercise its powers and 

authority in the manner provided for in the Rules and 

Regulations or by resolution of the Board. Notwith- 

standing the foregoing, no action may be taken by the 

Covenants Committee without giving the Unit Owner (3) 

involved at least ten (10) days prior written notice and 

affording him the opportunity to be heard, with or with- 

out counsel, with respect to the violation(s) asserted. 

ARTICLE X 

ADDITIONS, ALTERATIONS OR 
TMPROVEMENTS BY THE ASSOCIATION 

Whenever, in the judgment of the Board, the Common Ele- 

ments require improvements costing in excess of $10,000.00, said 

improvements shall not be made unless they have been approved by 

a majority of votes present in person or by proxy at a meeting of 

the Unit Owners at which a quorum is present. When said approval 

has been obtained, all Unit Owners benefiting from same shall be 

assessed for the cost thereof as a Common Expense. In the event 

of any emergency which could cause damage to any Building or 

part(s) thereof, the Board may expend sums in excess of $10,000.04 

to protect the said Building or part(s) and the judgment of the 

Board shall be final. 

ARTICLE XT 

ENFORCEMENT 

SECTION 1. Enforcement. The Board shall have the power, 

at its sole option, to enforce the terms of this instrument or any 
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rule or regulation promulgated pursuant thereto, by any or all 

of the following: self-help; sending notice to the offending 

party to cause certain things to be done or undone; restoring the 

Association to its griginal position and charging the breaching 

party with the entire cost or any part thereof; complaint to the 

duly constituted authorities; or by taking any other action beford 

any court, summary or otherwise, as may be provided by law. 

SECTION 2. Fines. The Board shall also have the power 

to levy fines against any Unit Owner(s) for violation(s) of any 

rule or regulation of the Association or for any covenants or . 

restrictions contained in the Master Deed or By-Laws, except 

that no fine may be levied- for more than $10.00 for any one 

violation; provided, however, that for each day a violation con- 

tinues after notice it shall be considered a separate violation. 

Collection of the fines may be enforced against any Unit Owner(s) 

involved as if the fine were a Common Expense owed by the particu- 

lar Unit Owner(s). Notwithstanding the foregoing, before any 

fine is imposed by the Board, the Unit Owner involved shall be 

given at least ten (10) days prior written notice and afforded 

an opportunity to be heard, with or without counsel, with respect 

to the violation(s) asserted. 

SECTION 3. Waiver. No restriction, condition, obligation 

or covenant contained in these By-Laws shall be deemed to have 

been abrogated or waived by reason of the failure to enforce the 

same irrespective of the number of violations or breaches thereof 

which may occur, 

ARTICLE XII 

AMENDMENTS 

Subject to the restrictions in Section 7 of Article VI 

hereof, these By-Laws, or any of them, may be altered or repealed, 

or new By-Laws may be made, at any meeting of the Association duly 
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held for such purpose, and previoys to which written notice to 

‘Unit Owners of the exact language of the amendment or of the 

repeal shall have been sent, a quorum being present, by an 

affirmative vote of 517 in number and in interest of the votes 

entitled to be cast in person or. by proxy, except that (i) the 

first annual meeting may not be advanced, (ii) the first Board 

(including replacements in case of vacancies) may not be en~ 

larged or removed, (iii) the obligation or the proportionate 

responsibility for the payment of Common Expenses with respect 

to Units or the Common Elements may not be changed by reason of 

any such new By-Law, amendment or repeal, or (iv) no such new 

By-Law, amendment or repeal shall in any way affect the Sponsor, 

including any successor of the Sponsor, unless the Sponsor, or 

its successor, has given its prior written consent thereto, The 

Sponsor shall not be permitted to cast any votes held by him for 

unsold Units for the purpose of amending the Master Deed, By-Laws 

or any other document for the purpose of changing the permitted. 

use of a Unit or for the purpose of reducing the Common Elements 

or facilities. 

ARTICLE XIIL 

CONFLICT; INVALIDITY 

SECTION L. Conflict, Anything to the contrary herein 

notwithstanding, if any provision of these By-Laws is in conflict 

with or contradiction of the Master Deed, the Articles of In- 

corporation or with the requirements of any law, then the re- 

quirements of said Master Deed, the Articles of Incorporation or 

law shall be deemed controlling. 

SECTION 2, Invalidity. The invalidity of any part of 

these By-Laws shall not impair or affect in any manner the 

enforceability or affect the remaining provisions of the By-Laws. 

-37-   
1108::465 

yt wey wy



    

ARTICLE: XIV 

NORE 

Any notice required to be sent to any Unit Owner under 

the provisions of the Master Deed or Articles of Incorporation 

or these By-Laws shall be deemed to have been properly sent and 

notice thereby given, when mailed, by regular post with postage 

prepaid, addressed to the Unit Owner at the last known post office 

address of the person who appears as a Member on the records of 

the Association at the time of such mailing. Notice to one of 

two or more Co-Owners of a Unit shall constitute notice to all. 

Co-Owners. Tt shall be the obligation of every Unit Owner to 

immediately notify the Secretary of the Association in writing 

of any change of address. Valid notice may also be given to 

Unit Owners by (i) personal delivery to any occupant of said Unit 

over 14 years of age or (ii) by affixing said notice to or 

sliding same under the front door of any Unit. 

ARTICLE XV 

ARBITRATION . . 

Any arbitration provided for in these By-Laws shall be 

conducted before one arbitrator in Passaic County, New Jersey by 

the American Arbitartion Association, in accordance with its 

rules then obtaining and. the decision rendered in such arbitra- 

tion shall be binding upon the parties and may be entered in any 

court having jurisdiction. All expenses of arbitration here- 

under including the fees and expenses of counsel and experts 

shall be Common Expenses. 

ARTICLE XVI 

CORPORATE. SEAL 

The Association shall have a seal in circular form 

having within its circumference the words “Notch View, A 

Condominium Association".   
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-ARTICLE XVIT 

DEFINITIONS 

For the purpose hereof, the terms used herein shall have 

the meanings set forth in the Master Deed for Notch View, 

A‘*Condominium, which definitions are adopted herein and made 

part hereof by reference. . 
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a MASTER DEED S7HOR-B ABI 23 4 

Sk FPR 
HOTCH VIEW, A CONDCOHINUL 

  

“THIS MASTER DEED, made this 7“? day of Ma#vecH 

1662,-by NOTCH VIEW ASSOCIATES, a New Jersey limited partnership, 

havitig its principal office at 1057 Route 46, in the City 

of Clifton, County of Passaic, State of New Jersey (hereinafter 

xeferred to as Sponsor"). 

WHEREAS, Sponsor is the owner of the fee simple 

title to those lands and premises in the City of Clifton, 

County of Passaic, State of New Jersey, more particularly 

described in Exhibit "A" attached hereto and made a part hereof, 

which lands and premises are hereinafter referred to as the 

"Property"; and 

WHEREAS, the Property includes three office buildings 

in which are located twelve 1,633.19 square feet office ana 

  

twelve 1,603.52 square feet office suites; 

square feet office suites;. three 1,297.89 square feet office 

suites; three 1,292.44 square feet office suites; three 1,276.99 

square feet office suites; six 995.690 square feet office suites; 

six 971.81 square feet office suites, together ‘with certain 

driveways, parking areas, walkways and other improvements, 

all as are more particularly shown on that certain survey 

prepared by John A. Doolittle & Co. dated June 11, 1981 and 

recertified on January 7, 1962 attached hereto and made a 

WHEREAS, it is the intention of the Sponsor to establish 

the form of oxmershp of the Property as a condominium pursuant 

to the provisions of the New Jersey Condominium Act, N.7.S.A. 

46:8B-1 et seq., under the name of "Notch View, A Condominu" 

(hereinafter referred.to as the "Condominium"); and 
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_ WHEREAS, the Sponsor has established or is about 

to establish Notch View, A Condominium, a New Jersey non- 

profit corporation,-for the administration, operation and 

management of the Condominium and other improvements intended 

for the common use and enjoyment of the residents of the Condomin# 

THEREFORE, WITNESSETH: 

1. ESTABLISHMENT OF CONDOMINIUM. The Sponsor does 

hereby submit, declare and establish in accordance with N.J.S.A. 

46: 8B-1 et seq. the condominium form of ownership for that 

parcel of land, together with the improvements located thereon, 

described in Exhibit "A" aforesaid and as more particularly 

shown on Exhibits "B" and "C-1" through "C-8" aforesaid. 

2. DEFINITIONS. For the purpose hereof; the following 

terms shall have the following meanings unless the context 

in which’ same is utilized clearly indicates othexwise: 

    (a) “Articles of Incorporation" shall mean th 

Articles of Incorporation of the Association, 

a copy of which document is attached hereto 

and made a part hereof as Exhibit "D", 

together with all future amendments or supplements 

thereto. 

(b) “Association shall mean Notch View, Condominium 

Association"',a New Jersey non-profit. corporation, 

formed to administer, manage and operate the 

common affairs of the Unit Owners of the 

Condominium and to maintain, repair and replace 

the General and Limited Common Elements of 

the Condominium, as provided in this Master 

Deed and By-Laws.       
  

 



    

(c) 

(d) 

  

(f) 

(g) 

"Board'' shall mean the Board of Directors of 

the Association and any reference herein or 

in the Articles of Incorporation, By-Laws or 

Rules and Regulations to any power, duty, right 

of approval or any other right of the Association 

shall be deemed to refer to the Board and not 
. 

the Membership of the Association, unless the 

~ context expressly indicates to the contrary. 

"Building" shall mean all the enclosed structures 

containing Units and/or any other enclosed 

structure now or hereafter constructed upon 

the land described in Exhibit "A" and shown 

on Exhibits "B" and "C-1" through "C-8", 

respectively. 

"By-Laws" shall mean the By-Laws of the Association 
mes oo 

a copy of which document is attached here o.” 
eB 

    

   

and made a part hereof as Exhibit "E", together 

with all future amendments or supplements thereto. 

“Common Elements”: shall mean "General Common 

Elements" or "Limited Common Elements”. 

"Common Expense" shall, subject to the provisions 

of paragraph 6 hereof, mean all those expenses 

anticipated by N.J.S.A. 46:8B-3(e), in addition 

to all expenses including reserves incurred 

or assessed by the Association, or its respective 

directors, officers, agents, or employees, 

in the lawful performance of their respective 

duties or powers. 
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“ae 

(h) "Condominium" shall mean (i) all lands and 

(i) 

  

(k) 

(1) 

(m) 

“execution and recording of this Master Deed. 

| 

premises described in Exhibit "A"; (ii) all 

improyements now or hereinafter constructed 

in, upon, over or through such lands and premises, 

whether or not shown on any Exhibit hereto; 

and (iii) all rights, roads, waters, privileges 

and appurtenances thereto belonging or appertaining 

and (iv) the entire entity created by the 

"Condominium Act" shall mean the provisions 

of N.J.S.A. 46:8B-1 et seq., and all applicable 

amendments and supplements thereto. 

"General Common Elements" shall have the same 

meaning as "“eommon elements" pursuant to N.J.S8.A. 

46:8B-3(d), except as same may be modified 

by the provisions of paragraph 5 hereof... | whi) = 
pr 

    

“Institutional Lender" shall mean any bai 

mortgage banker, savings and loan association . oy 

or other financial institutin or pension fund, 

which is the record owner of a first mortgage 

loan which encumbers any Unit. 

“Lease" shall mean any agreement for the leasing 

or rental of any Unit of the Condominium, including 

any sublease. 

“Limited Common Elements" shall have the same 

meaning as "limited common elements" pursuant 

to N.J.5.A. 46:8B-3(j), except as same may 

be modified by the provisions of Paragraph 5 

hereof. 

+ 1708-369 
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(n) 

(o) 

  

(q) 

"Master Deed'' shall mean this instrument together 

with all future amendents ox supplements hereto. 

"Owner" or "Unit Owner" shall mean and refer 

to those persons or entities in whom record 

title to any Unit is vested as shown in the 

records of the Passaic County Register, including 

the Sponsor unless the context expressly indicates 

otherwise, but notwithstanding any applicable 

theory of mortgage, shall not mean or refer 

‘to: any mortgagee unless and until such mortgagee 

has acquired title to any such Unit pursuant 

to foreclosure proceedings or any proceeding 

in lieu of foreclosure, nor shall the term 

“Unit Owner" refer to any lessee or tenant 

of a "Unit Owner". 

“Permitted First Mortgage" shall mean and,    
to any first mortgage lien encumbering -& 

held by a bank, mortgage banker, trust company, 

insurance company, savings and loan association, 

pension fund, governmental agency, or other 

institutional lender or which is a purchase 

money mortgage held by the Sponsor or by the 

Seller of a Unit. 

"Property" shall mean the Building, the land 

and premises described in Exhibits "A" and 

"B" and all improvements now or hereafter 

constructed in, upon, over or through such: 

land. 

  

 



    

(r) "Rules and Regulations" shall mean the Rules 

and Regulations of the Association with all 

future amendments or supplements thereto. 

(s) "Sponsor" shall mean and refer to Notch View 

Associates, a New Jersey limited partnership, 

its successors and assigns, and includes any 

successor Sponsor contemplted by paragraph ~° 

28 of this Master Deed. 

(t) "Unit" shall mean a part of the Condominim 

designated and intended for independent ownership 

and use as a proféssional or office building as. mor 

specifically described in paragraph 4 hereof 

and shall not be deemed to include any part 

vad of the General Common Elements or Limited 

Common Elements situated within or appurtenant 

to a Unit.    
Unless the context clearly indicates otherwise, all definitions 

set forth in N.J.S.A. 46: 8B- 3 are incorporated herein by reference 

and the definitions set forth . above shall be used in conjunction 

therewith. 

3. GENERAL DESCRIPTION OF CONDOMINIUM. The 
  

Condominium will include the lands described in Exhibit "A" 

aforesaid consisting of an agpregate of 48 Office Units 

located in three Buildings, together with driveways, parking 

areas, walkways and all other site improvements, as shown 

on Exhibits "B" and "C-1 through C-8" aforesaid, and includes 

all rights, privileges, roads, waters and appurtenances thereto 

belonging or appertaining. Each of the aforesaid Units is . 

designated by the letter. of the Building in which it is located 

and by a separate three digit: riumber within each such Building all as 

is shown on Exhibits nBe and "C-1 through C~-8" 

6 2208571 
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4. DESCRIPTION OF UNITS. The dimensions, area 

and location of the Buildings and all of the aforesaid Units 

within the Condominiym are as shown graphically on Exhibits 

"BY, and "€-1 to C-8". Each Unit is intended to contain all 

space within the area bounded by the interior surface of the 

perimeter walls of each Unit and the floor and the ceiling of 

each Unit as follows: . 

BOTTOM: Thé bottom is an imaginary horizontal 

plane through the lowest point of the 

exterior surface (that side which faces 

inside the Unit)of each portion of . 

subfloor within the Unit, and extending in 

every direction to the point where it 

closes with a side of such Unit. 

O
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‘TOP: The top of each Unit is an imaginary plane 

along and coincident with the unfinished afta’ 

umexposed surface of the gypsum boar 

or other material which forms the uppermost 

ceiling of the Unit and extending in every 

direction to the point where it closes 

with every side of such Unit. 

SIDES: fhe sides of each Unit are imaginary vertical 

planes along and coincident with the innermost 

surface of the studding of the perimeter 

walls. Where no wall exists, the side 

is an imaginary vertical plane along and 

coincident with the exterior .surface 

of the windows or doors located on the 

perimeter of such Unit. The sides of 

each such Unit are bounded by the bottom 

and top of the Unit.   
  

 



    

Each Unit also includes all built in fixtures, doors, windows, 

interior.walls and partitions, gypsum board and/or other facing 

material on the walls and ceilings thereof, the inner decorated 

and /or finished surface of the floors (including all flooring 

tile, ceramic tile, finished flooring, carpeting and padding) 

and all other improvements located within such Unit described, 

which are exclusively appurtenant to such Units, although - 

all or part thereof may not be located within the Unit, and 

shall include, but not be limited to the following individual 

appurtenances to the extent that same serve each individual 

Unit only and not any other Unit or any portion of the Common 

Elements: | 

» Ga) So much of the common heating, plumbing and 

ventilating system as extends from the interior    
surface of the walls, floors or ceiling 

the Unit; . 

(b) Hot water heater; 

(ec) ALL electrical wires which extend. from the 

“interior surface of walls, floors or ceilings 

into the Units and all fixtures, switches, 

outlets and circuit breakers; 

(d) All utility meters not owned by the public 

utility agency supplying the service. 

(e) All equipment, machinery, mechanical or 

other systems which serve the Unit exclusively 

whether or not same are located within or without 

the Unit. 

 € F988R873 

-8~ 

  

 



    

—
 

Interior partitions or nonbearing walls within the 

confines of each Unit may, from time to time, be removed or 

replaced, subject to.the prior written approval of the Board. 

In the event a Unit Owner does remove or replace any or all 

such interior partitions or walls, no amendment of the Master 

Deed will be necessary or required. No Unit may be partitioned 

ox subdivided without the prior written approval of any ~ 

Institutional Lender for such Unit and the Board. None of’ 

the foregoing approvals need be obtained by Sponsor prior.to the 

conveyance of any Unit(s) affected to another Unit Owner. | 

Any Unit Cwner or Owners shall have the right to 

divide or combine Units owned by such Unit Owner or Owners 

so long as the common interest appurtenant to such Units after 

such division ox combination shall equal in total the common 
t 

interest ‘applicable to the Unit or Units divided or combined 

    prior to such division or combination. Any such divisi¢ 

or combination shall require the prior written approval of 

the Board and of any institutional lender for such Unit and 

shall be in compliance with all governmental laws, codes, 

ordinances and regulations. The cost of any such division 

or combination shall be the responsibility of the owner or 

owners of the Unit being divided or combined. Any such division 

or combination shall become effective upon the recording in 

the Passaic County Register's Office of an Amendment to this 

Master Deed, executed by the owner(s) of the Unit or Units 

so divided or combined, together with the filing of floor 

plans of the Unit or Units as divided or combined. 
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Sponsor shall upon the recording of this Master 

Deed be the Owner of every Unit within the Condominium, including 

its appurtenant percentage interest in the Common Elements, 

and shall have the right to sell and convey, lease, or otherwise 

dispose of each such Unit as it may deem appropriate in its 

sole discretion. 

5. DESCRIPTION OF GENERAL AND LIMITED COMMON ELEMENTS. 

(a) General Common Elements 

“ALL appurtenances and facilities and other 

items which are not part of the Units. hereinbefore described 

in paragraph 4 or part of the Limited Comnon Elements hereinafter 

described in subparagraph 5(b) shall comprise the General 

Common Elements as graphically shown on Exhibits "B" and "C-1 

through C~8" aforesaid. The General Common Elements shall 

also include by way of description but not by way of limitation: 

   (i) All land shown on Exhibit "B" aforesaid 

whether improved or unimproved; and 

(ii) All private streets, driveways, parking spaces, 

. curbs and sidewalks, subject to the easements 

and provisions set forth in paragraph 7 

hereof; and 

    
Elevators, lobbies, stairwells, hallways, 

storage areas and dumpster enclosures; 

Lawn areas, shrubbery,rubble walls, conduits, 

utility lines, underground sprinkler system 

and waterways, subject to the easements and 

provisions set forth in paragraph 9 hereof; 

and  



    

(v) 

(vi) 

(x) 

(b) 

Public connections and meters for gas, 

electricity, telephone and water not owned 

by the public utility or other agencies providing 

such services; and 

The roof, the foundations, footings, columns, 

girders, beams, supports, exterior or interior 

bearing or main walls and floors between Units; 

and 

Exterior lighting and other facilities necessary 

to the upkeep and safety of the Building and 

grounds; and 

Any easement or other right which may now or 

hereafter be granted for the benefit of the 

Unit Owner(s) or others for access to or use 

of the General or Limited Common Elements 

not included within the Condominium or for 

   
any other purpose; and 

All tangible personal property required for 

the operation, maintenance and administration 

of the Condominium which may be owned by the 

Association; and 

All other facilities or elements of any improvement 

within any Building or upon the Property, necessary 

or convenient to the existence, management, 

operation, maintenance and safety of the 

Condominium or normally in common use. 

Reserved Common Elements 

The Board shall have the power in its discretion 

to: (i) designate from time to time certain 

Common Elements as “Reserved Common Elements";  



  

(ii) grant reserved rights therein to the 

Association and to any or less than all of 

the Unit Owners; and (iii) establish a reasonable 

charge to such Unit Owners for the use and 

maintenance thereof. Such designation by the 

Board shall not be construed as a sale or © 

disposition of the Common Elements. 

6. ESTATE ACQUIRED: INTEREST IN COMMON EXPENSES: 

INTEREST IN COMMON SURPLUS; VOTING: COMMON EXPENSES. 

The Owner of each Unit shall have such an estate 

therein as may be acquired by grant, by purchase or by operation 

of law, including an estate in fee simple; and shall acquire 

as an appurtenance thereto an undivided percentage interest 

in the Common Elements of the Condominium, which shall not 
sub 

be divisible from the Unit to which it appertains, as set 
      

forth in Exhibit "F" attached hereto and made a part here 

Said percentage is expressed as'a finite number to avoid an 

interminable series of digits: the fowth digit has been adjusted 

to that value which is most nearly correct. The percentages. 

shall remain fixed. 

The aforesaid percentage interest, which is based 

upon the relative square footage of the respective Units, 

shall be used to (i) allocate the division of proceeds, if 

any, resulting from casualty loss, any eminent domain | proceedings, 

any common surplus of the Association, or from any other dispositia 

of the Condominium property; and (ii) to apportion the assessmentg 

for the Common Expenses of each Unit within the Condominium. 

Said percentage interest of the Unit shall not be 

utilized for the determination of voting rights of Unit Owners 

in the Association, which shall be based upon one vote for 

each Unit., 

ta
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‘OR MATNTENANCE AND CAPITAL:     COVENANS 

IMPROVEMENT“ASSESSNENTS's". 

It shall be an affirmative and perpetual obligation 

of the Board to fix Comion Expense assessments in an amount 

at least sufficient to maintain the exterior of the Building 

and to maintain and operate the Common Elements as contemplated 

by the Master Deed or By-Laws and as required by the Condominium 

Act. The amount of monies for Common Expenses of the Association 

deemed necessary by the Board and the manner of expenditure 

thereof shall be a matter for the sole discretion of the Board. 

Annual Common Expense assessments shall be made- 

for an annual period to be determined by the Board, and shall 

be payable in monthly installments due on the first day of 

each month, The Board shall cause to be prepared at least 

thirty (30) days in advance of the due date of the first annual 

Common Expense installment, a list of the Units and the annuade 
e3 

  

     

Common Expense assessment applicable thereto, accordin 

the names of the Unit Owners, which list shall be kept in 

the office of the Association and shall be open to inspection, . 

upon request, by any Unit Owner. Written notice of the annual 

Common Expense assessments shall be sent by mail or delivered 

to every Unit Owner, as more particularly. described in 

Article XIV of the By-Laws. 

If an annual Common Expense assessment is not made 

as required, an assessment shall be presumed to have been 

made in the amount of the last prior year's assessment; increased 

by ten (10%) percent, and any installments of such annual 

assessments shail be due upon each installment payment date 

until a new annual Common Expense assessment is made. 

  

 



    

In the event the annual Common Expense assessment 

proves to be insufficient, the budget and assessment may be 

amended at any time by the Board, provided that nothing herein 

shall serve to prohibit or prevent the Board from imposing 

a luap sum assessment in the case of any immediate need or 

emergency. 

In addition to the annual Common Expense assessments 

hereinbefore authorized, the Board may levy, in any assessment 

year, a special Common Expense assessment, for the purpose 

of defraying in whole or in part, the cost of- any construction 

or reconstruction, unexpected repair or replacement or a describe 

capital improvement upon or to the Common Elements, including 

the necessary furniture, fixtures, equipment, and other personal 

property related thereto, or for any other lawful purpose, 

provided that any such special Common Expense assessment shaLb; «- 

  

(2/3) of the aggregate votes held by all of the members in 

good standing affected at a meeting duly called for such purpose. 

Witten notice of such meeting shall be sent to all Unit Owners 

at least thirty (30) days in advance, amd which notice shall 

set forth the purpose of the Meeting. The due date(s) of 

any special assessment, or any installment(s) thereof, shall 

be fixed in the resolution authorizing such special assessment. 

Every Unit Owner, by acceptance of a deed or other 
‘conveyance for a Unit, whether or not it shall be so expressed 
in any such deed or other conveyance, shail be deemed to covenant 

and agree to pay to the Association such suas, by way of annual 
or special Common Expense assessments contemplated. herein 
or in the By-Laws. Upon the conveyance of title to a Unit, 

e.
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the portion of the then current annual assessment payable 

by the new Unit Owner shall be an amount which bears the 

same relationship to the annual assessment as the 

remaining number of months in the then current annual assessment 

period bears to twelve. No portion of any month shall be 

prorated. Such first annual assessment or portion thereof 

for. which a new Unit Owner is liable shall be immediately 

due upon the closing of title to the purchaser. 

The Association shall, upon the request of any Unit 

Owner liable for a Common Expense assessment, or of the 

Institutional Lender for any Unit, furnish to such Unit Owner 

or Institutional Lender, a certificate in writing, signed 

by an officer of the Association, setting forth whether or 

not such Common Expense assessment has been paid. Such certificate 

shall constitute conclusive evidence of the payment of any 
ret ‘ 

#an., y 

  

Common Expense assessments therein stated to have been 4 

‘No. Unit Owner may waive or otherwise avoid liability 

for Common Expenses by non-use of the Common Elements. Each 

such assessment shall be a continuing lien upon the Unit 

against which it was made and shall also be the joint and 

several personal obligation of the Owner of such Unit at the 

time when the Common Expense assessment fell due, and of each 

subsequent record Owner of sth Unit, except as otherwise 

contemplated by subparagraph 25(g) of this Master Deed, together 

with such interest thereon and cost of collection thereof 

(including reasonable attorney's fees). Liens for unpaid 

Coumon Expense assessments may be foreclosed by suit brought 

in the name of the Association in the same manner as a foreclosurd 

of a mortgage on real property. Suit to recover a money judgment. 

for unpaid Common Expense assessments may be maintained without 

waiving the lien securing the same. 

£ 1198:080     
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8. COMMON EXPENSES: RESPONSIBILITIES OF OWNERS: 
DAMAGE DUE TO NEGLIGENCE, OMISSION, OR MISUSE. 
  

  

The annual-Common Expense assessments levied by 

the Board shall be used exclusively for promoting the health, 

safety, pleasure and welfare of the members of the Association, 

including, but without limitation: the maintenance and repair 

of the exterior and roof of the Buildings, including but 

not limited to cleaning and painting of the exterior surfaces 

and finishes; roof repair; maintenance, repair and replacement 

of the Common Elements or any other improvements on the Property; 

3 
payment of all insurance. premiums; all costs: and 

expenses incidental to the operation and administration of 

the Association; and, such other items as may from time to 

time be deenied appropriate by the Board. The Board may also 

provide, by its Rules and Regulations, for ordinary maintenance 

and minor repairs and_replacements to be furnished to Up    

  

by Association personnel or representatives and chargé 

a Common Expense. , o . ” 

Each Unit Owner shall promptly furnish, perform, 

and be responsible for, at his own expense, all of the maintenancg 

repairs and replacements within his om Unit, provided however: 

(i) such maintenance, repairs and replacements as may be 

required for the functioning of the comszon plumbing, heating, 

air conditioning, mechanical, electrical and water supply 

_ systems within the Building shall be furnished by the Association 

and (ii) the Association, its agents and employees may effect 

emergency or other necessary repairs which the Unit Owner 

has failed to perform; but any and all expenses. incurred 

pursuant to the foregoing provisions shall be the responsibility 

"216-   
 



    

‘of the Unit Owners affected thereby. Except as hereinbefore 

provided,. maintenance, repairs and replacements of the plumbing 

fixtures and systems, windows, doors, electrical wiring and 

receptacles, and lighting fixtures within any Unit which 

are not common shall be the Unit Owner's responsibility at 

its sole cost and expense, and if the Unit Owner fails to 

perform such work the Association may do so on the Unit Owner's 

behalf and charge the reasonable expenses thereof to the 

Unit Owner. Haintenance, repair, replacement ‘cleaning and 

washing of all wallpaper, paint, paneling, floor covering, 

draperies and window shades or curtains within any Unit 

shall also be the Unit Owner's responsibility at its sole 

cost and expense. 

If, due to the negligent act or omission of or misuse 

by Unit Owner, or his servant, agent, employee, client, customer, 
Met, 

BES ip patient, guest, occupant or visitor (whether authorize Benth:    
miauthorized by the Unit Owner), damage shall be caused to 

the Common Elements, or toa Unit(s) owned by others, -or 

maintenance, repairs or xeplacements shall be required which 

would otherwise be a Common Expense, then the Unit Owner 

so responsible shall pay for such damage and be liable for 

any damages, liability, costs and expense, including attormey's 

fees, caused by or arising out of such circumstances; and 

such maintenance, repairs and replacements to the General 

or Limited Common Elements of the Unit(s) shall be subject 

to the By-Laws and the Rules and Regulations. 

-17- 
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9, EASENENTS | 

Every Unit Owner, his successors and assigns, shall 

have the following perpetual easements with respect to the 

Property: a 

(a) A non-exclusive easement in, upon, over, under, 

across, and through the Common Elements 

to keep, maintain, use, operate, repair 

and replace his Unit in its original position 

to which it changes by reason of the gradual forced 

of nature and the elements; and 

(b) “An exclusive easement for the existence and 

continuance of any encroachment by his Unit 

upon any adjoining Unit or upon any Common Element$, 

and a reciprocal easement for the existence and 

continuance of any. encroachment on his Unit by 

: any adjoining Unit or any Common Elements, now 

existing or which may come into existence 
wee 

  

oe L 
WHR 

    hereafter as a result of construction, <"", 
2TH 

  

reconstruction, repair, shifting, settlement or 

movement of any portion of a Building or a Unit, 

or as a result of condemnation or eminent domain 

proceedings, so that any such encroachment may 

remain undisturbed so long as the Building 

stands; and 

Ce) A non-exclusive easement for ingress and egress 

to his Unit in, upon,.under, over, across and 

through the General Common Elements; and 

(dj An exclusive easement to use end enjoy the 

surfaces of the main walls, (including any. doors 

or windows therein), ceilings and floors 

contained within his Unit; and 

-18- 
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(e) An easement in ‘common with the Owners of all 

other Units to use all pipes, wires, ducts, 

cables; conduits, public utility lines and 

other General Common Elements located in any 

of the other Units and serving his Unit; and 

(£) A perpetual and non-exclusive easement in, 

over and through the General Common Elements ~ 

of the Condominium and to use the driveways, ” 

walks and other common facilities within the 

Condominium subject to the right of. the Board 

to: . 

(i) promulgate rules and regulations for 

the use and enjoyment thereof; and 

(ii) suspend the enjoyment and voting rights 

of any Unit Owner for any period during | 
   

which any assessment for Common Expats ’ 
Mee, 

remains unpaid, or for any period during 

which any infraction of its published 

rules and regulations continues, it 

being understood that any suspension 

for either non-payment of any assessment 

or a breach of the Rules and Regulations 

of the Association shall not constitute 

a waiver or discharge of the Unit Owner's 

obligation to pay the assessment. 

Sponsor, its successors and assigns, shall have 

the following easements with respect to the property:   
 



    

(a) 

(b) 

_and future model Units for sales promotion 

A blanket and non-exclusive easement in, upon, 

through, under and across the Common Elements 

for the purpose of construction, installation, 

maintenance and repair of any improvements 

to the Units or the Common Elements, for ingress 

and egress for the use of all driveways, parking 

areas, and for the utilization of existing 

and exhibition, until the last Unit is sold 

and conveyed in the normal course of business, 

but in no event more than ten (10) years from 

the date of recording this Master Deed. In 

addition, Sponsor hereby reserves the irrevocable 

right to enter into, upon, over or under any 

Unit for such purposes as may be reasonably 

   
necessary for the Sponsor or its agent 

service such Unit or any part of the Building 

provided that requests for entry are made in 

advance and that such entry is at a time reasonably 

convenient to the Unit Owner. In case of an 

emergency, such right of entry shall be immediate 

whether the Unit Owner is present at the time 

or not; and - 

A perpetual, blanket and non-exclusive easement 

in, upon, over, under, across and through the 

Common Elements for surface water runoff and 

drainage caused by natural forces and elements, 

grading, and/or the improvements located upon 

the Property. No individual Unit Owner shall 

~20- 
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directly or indirectly interfere with or 

alter the drainage and runoff patterns and 

systems within the Condominium. 

The Property shall also be subject to the following easements: 

* (a) 

(b) 

(c) 

The Association shall have a perpetual exclusive 

easement for the maintenance of any Common Elements, 

which presently or may hereafter encroach upon a 

Unit; and 

The Association, through the Board or any manager, 

or managing agent, or their respective agents or 

employees shall have the perpetual and non-exclusive 

right of access to each Unit (i) to inspect same 

(ii) to remedy any violations set forth in this Master 

Deed, the By-Laws or in any Rules and Regulations 

of the Association, and (iii) to perform any operations 

required in connection with the maintenance, repairs 

or replacements of or to the Common Elements, or watt 

  

‘any equipment, facilities or fixtures affectit 

serving other Unit(s) or the Common Elements; provided 

that requests for entry are made in advance that 

any such entry is at a time reasonably convenient 

to the Unit Owner. In case of an emergency, such 

right of entry shall be immediate, whether the Unit 

Owner is present at the time or not; and 

Any Institutional Lender, its officers, agents and 

employees, shall have a blanket, perpetual and non- 

exclusive easement to enter the Condominium or any 

part thereof to inspect the condition and repair 

of the Common Elements, or any Units so. encumbered 

~21- : 
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(d) 

(e) 

f 

by a first mortgage owned. by it. This right shall 

exist only while: the institutional lender owns a 

first mortgage loan which encumbers a Unit and shall 

be exercised only during reasonable daylight hours, 

and then whenever practicable, only after advance 

notice to and with the permission of the Board and 

the Unit Owner; and 

A blanket, perpetual and non-exclusive easement in, 

upon, Over, “across and through the Common Elements 

for the purpose of the installation, maintenance, 

xépair, service and replacement of all sewer, water, 

power and telephone pipes, lines, mains, conduits, 

waters, poles, transformers and any and all other 

equipment or machinery necessary or incidental to 

the proper functioning of any utility systems serving 

the Property, which easement shall.be for the benefit... - 

of any governmental agency, or utility company. or. =" 

other entity which requires same for the purpose 

of furnishing one or more of the foregoing services; 

and 

A blanket, perpetual and non-exclusive easement of 

unobstructed ingress and egress in, upon, over, across 

and through the Common Elements to the Unit Owner(s), 

the Association, their.respective officers, agents 

and employees (but not the public in general) and 

all police, fire and ambulance personnel in the proper 

performance of their respective duties, (including 

but not limited to emergency or other necessary repairs 

to a Unit. which the Unit Owner has failed to perform) , 

and for. repair and maintenance of the Common Elements. ‘ 

Except in the event of emergencies, the rights 

accompanying the easements provided for in this subparagraph 

: 1108887 
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i 
shall be exercised only!during reasonable daylight 

hours and then, whenever practicable, only after 

advance notice to and with permission of the Unit 

Owner(s) dixectly affected thereby. 

10. BY-LAWS AND ADMINISTRATION; CHANGES IN DOCUMENTS; 
POWER OF ATTORNEY. 

The administration of the Common Elements of the 

Condominium and other common facilities shall be by the Associati 

in accordance with the provisions of the Kew Jersey Condominium 

Act, this Master Deed, the Articles of Incorporation, the 

By-Laws, the Rules and Regulations and of. any other agreements, 

documents, amendments or supplements to the foregoing which 

may be duly adopted or subsequently be required by any 

Institutional Lender designated by the Sponsor or by any 

governmental agency having regulatory jurisdiction over the 

Condominium or by any title insurance company selected 

by Sponsor to insure title to any Unit(s). Sponsor hereby ane 

  

reserves for itself, its successors. and assigns, for a period” 

of five (5), years from the date the first Unit is conveyed to 

an individual purchaser, the right to execute on behalf 

of all contract purchasers, Unit Owners, mortgagees, other 

lienholders or parties claiming a legal or equitable interest 

in the Condominium, other than the holder of a construction 

mortgage, any such agreement, documents, amendments or 

supplements to the above described documents which may be 

so required by any such institutional Lender, governmental 

agency or title insurance company; provided, however, that no 

such agreement, document, amendment or supplement which 

adversely affects the value or substantially alters the floor 

plan of any Unit, or changes the percentage of the undivided 
interest in the Common Elements or increases the financial 

obligations of the Unit Owner or reserves any additional or 

special privileges shall be made without the prior written 

consent of the affected Unit Owner(s) and all owners of any 

es EUS 368 
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mortgage(s) encumbering same; onl if such agreement, document, 

anendment: or supplement adversely affect the priority or validity 

of any mortgae which encumbers any Unit, without the prior 

written consent of the owners of all such mortgages. 

By acceptance of a deed to any Unit or by the acceptance 

ef any other legal or equitable interest in the Condominium, 

each and every such contract purchaser, Unit Owner, mortgagee, 

or other lienholder or party having a legal or equitable 

interest in the Condominitm,other than the holder of a 

construction mortgage, does automatically and irrevocably 

name, constitute, appoint, and confirm (i) Sponsor, its successor 

and assigns, as attorney-in-fact for the purpose of executing 

such amended Master Deed(s) and other instrument (s) necessary 

to effect. the foregoing subject to the limitations set forth 

above in the preceding paragraph, and (ii) the Association 

as at torney-in-fact to acquire title to or lease any Unit 

whose Owner desires to surrender, sell or lease the same, “#:      

in the name of the Association or its. designees, corporate. 

or otherwise, on behalf of all Unit Owners to convey, sell, 4 

lease, mortgage (but not to vote the votes appurtenant thereto) 

or otherwise, dispoe of any such Units so acquired or to 

sublease any Units so leased by the Association. 

The powers of attorney aforesaid are expressly declared 

and acknowledged to be coupled with an interest in the subject 

matter hereof and the same shall run with the title to any 

and all Units and be binding upon the heirs, personal 

representatives, successors and assigns of any of the foregoing 

parties. Further, said powers of attorney shall not be 

affected by the death or disability of any principal and 

are intended to deliver all right, title and interest of 

the principal in and to said powers. 

-24- — 
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li. RESTRICTIONS. The Condominium is subject to 

all covenants, restrictions and easements of record and to 

the following restrittions: 

(a) 

(b) 

(c) 

No Unit, except those Units owned by the Sponsor 

and used as sales offices, administrative offices 

or models, shall be used for any purpose other 

than professional offices or business offices” 

used for the conduct and operation of general,’ 

commercial or mercantile enterprises and endeavors 

but not involving the sale, storage or handling 

of goods, wares or merchandise upon the premises, 

except the interior display of samples not 

visible from the exterior of the Unit. 

There shall be no obstruction of the Common 

Elements nor shall anything be stored in or    
upon the Common Elements without the prior fe 

ur 

of the Board. The use by Unit Owners of any 

designated storage area which is part of the 

General Common Elements shall be prescribed 

by Rules and Regulations. 

No sign, advertisement or notice shall be 

affixed to or placed upon any part of the Common 

Elements or elsewhere in or upon the Condominium 

which shall be visible from the exterior of 

any Unit except that the Association, as part 

of the Common Elements,shall maintain sign boards 

at the exterior entrance to each building and/or 

in the lobby of. each building identifying the 

occupants of said building. In addition, 

~25- 
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(d) 

(e) 

(£) 

a sign identifying the Condominium or its. address 

shall be placed at the entrance to the Condominium 

on Route: 46. 

No vehicles of a size larger than a panel truck 

and no mobile home, recreation vehicle, boat, 

boat trailer, inoperable vehicle, or the like 

shall be parked on any part of the Property, 

except that those vehicles temporarily on the 

Property for: the purpose of servicing the Property 

itself or one of the Units shall be permitted. 

without written consent of the Board. 

No portion of the Common Elements. or other portion 

of the Property thereof shall be used or maintained 

for the dumping of rubbish or debris except 

in the dumpster disposal enclosures as shown ; 
° : ape 

   on Exhibit "Cc". Trash, garbage or other waste® 
fh 

shall be kept in sanitary containers on the 

Property for weekly or more frequent collections. 

“In order to provide an orderly procedure in 

the case of title transfers, and to assist in 

the maintenance of a current up-to-date roster 

of Unit Owners, each Unit Owner shall give the 

Secretary of the Association, timely notice 

of his intent to list his Unit for sale, and, 

upon closing of title shall forthwith notify 

such Secretary of the names and home addresses 

of the purchasers. 

-26-  



    

(g) 

(h) 

cd) 

© ) 

No Unit Owner or occupant shall build, plant, 

or maintain any matter or thing upon, in, over, 

or undér the General or Limited Common Elements 

without the prior written consent of the Board 

unless permitted by the Rules and Regulations. 

Each Unit Owner shall be responsible for the 

maintenance, repair and replacement of all windows 

of his Unit and also the entrance door to his- 

Unit. 

To’ the extent that equipment, facilities and_ 

fixtures, within any Unit(s) shall be connected 

to similar equipment, facilities or fixtures 

affecting or serving other Unit(s) or the Common 

Elements, then the use thereof by the individual 

Unit Owners shall be subject to this Master . 

Deed, the By~Laws and the Rules and Regulattods. ” 

of the Association. me 

Nothing shall be done or kept in any Unit or 

in or upon the Common Elements which will increase 

the rates of insurance of any Building or the 

contents thereof beyond the rates applicable 

for Units, without the prior written consent 

of the Board. No Unit Cwner shall permit anything 

to be done or kept in his Unit or in or upon 

the Common Elements which will result in the 

cancellation of insurance on. any Building or 

the contents thereof, or which will be in violation 

of any law. 
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(k) 

(1) 

(im) 

the Sponsor) may make ‘any structural addi’ 

“a consent to the proposal. Any application 

No noxious or offensive activities shall be 

carried on, in or upon the Common Elements or 

in any unit’ nor shall anything be done therein 

either willfully or negligently which may be 

or. become an annoyance or nuisance to the other 

owners and/or occupants. 

No immoral, improper, offensive or unlawful 

use shall be made of any Unit; and all laws, 

zoning ordinances and regulations of all govern- 

mental bodies having jurisdiction thereover 

shall be observe. 

Nothing shall be done to any Unit or on or in 

the Common Elements which will impair the structural 

integrity of any Building or which will structurally 

  

   

change any Buliding. No Unit Owner (other than # 
EPA Pee 

tions; 
   

alterations or improvements in or to his Unit 

or in or to the Common Elements, without the 

prior written approval of the Board; or impair 

any easement without the prior written consent 

of the Board. The Board shall have the obligation 

to answer any written request received by it 

from a Unit Owner for approval of a proposed 

structural addition, alteration or improvement 

to his Unit within forty-five (45) days after 

the receipt of such request, and failure to 

do so within the stipulated time shall constitute 

to any municipal authority for a permit to make 

an addition, alteration or improvement in or 

ey 1108::393 oe  



    
(n) 

(0) 

(p) 

to any Unit must be reviewed by the Board and, 

if approved, shall be executed by the Board 

and may then be submitted by the Unit Owner. 

Such approval, however, shall not incur any 

liability on the part of the Association to 

any contractor, subcontractor, or materialman 

on account of such addition, alteration, or 

‘improvement, or to-any person having any clain 

for injury to person or damage to property arising 

therefrom.. The Unit Owners shall furnish the 

Board with a copy of any such permit which he 

has procured. The provisions of this subparagraph 

shall not apply to Units owned by the Sponsor 

until such Units have been initially sold and 

conveyed by the. Sponsor. 

   
Draperies, blinds, curtains or other window. 00 © 

coverings must be installed by each Unit Owner 

on all windows of his Unit and must be maintained 

in said windows at°all times. 

The Common Elements shall be used only for the 

furnishing of the services and facilities for 

which they are reasonably intended and suited 

and which are incident to the use and occupancy 

of the Units. 

Any Unit may be leased by the Owners thereof 

provided that said lease is in writing and made 

subject to all provisions of this Master Deed, 

the By-Laws of the Association and other documents 

referred to herein, including the right of amendment 

reserved to Sponsor herein, and provided further 

that any failure of the lessee to fully comply 
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with the terms and conditions of such documents 

shall: constitute a default under the lease. 

In the event a tenant of a Unit fails to 

comply with the provisions of this Master Deed, 

the By-Laws or Rules and Regulations then, in 

addition. to all other remedies which it may 

have, the Association shall notify the Unit - 

Owner of such violation(s) and demand that the 

same be remedied through the Unit Owner's efforts 

within thirty (30) days after such notice. if 

such violation(s) is not remedied within said 

thirty (30) day period, then the Unit Owner 

shall immediately thereafter, at his own cost 

and expense, ‘institute and diligently prosecute 

an eviction action against his tenant on accowt 

  

of such violation(s). Such action shal 

be compromised or settled without the prior 

written consent of the Association. In the 

event the Unit Owner fails to fulfill the foregoing 

obligation, then the Board shall have the right, 

but not the duty, to institute and prosecute 

such action as attorney-in-fact for the Unit 

Owner and at the Unit Owner's sole cost and 

expense, including all legal fees incurred. 

Said cost and expenses shall be deemed to constitute 

a lien on the particular Unit. involved, and 

collection thereof may be enforced by the Board 

in the same manner as the Board is entitled 

to enforce collection of Common Expenses. 

~30- 
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By acceptance of .a deed to any Unit, each and 

every Unit Owner does thereby automatically 

and irrevocably name, constitute, appoint and 

confirm the Board as. his attomey-in-fact for 

the purposes described in this sub-paragraph(o). 

(q) All property taxes, special assessments and 

other charges’ imposed by any taxing authority... 

are to be separately assessed against and collected 

on each Unit as a single parcel, as provided 

in the New Jersey Condominium Act. In the event 

that for any year such taxes are not separately 

taxed to each Unit, but are taxed on the Property 

as whole, then each Unit Owner shall pay to 

the Association upon notification his proportionate 

share thereof in accordance with his proportionate, « 

undivided percentage interest. in the General. 

  

Common. Elements. 

(cr) Each Unit. Owner shall pay for his own telephone, 

and other utilities, which are separately metered 

or billed to each user by the respective utility 

company. Utilities which are not separately 

metered. or billed or. which serve the Common 

Elements shall be treated as part of the Common 

Expenses. 

The Board shall have the power to make such rules 

and regulations as. may be necessary to carry ovt the intent 

of these use restrictions, and shall have the right to bring 

law suits to enforce the rules and regulations so promulgated.: 

The Board shall further have the right to levy fines for 

violations of these regulations, provided that the fine 

“3. 11852396 -  



_ the Owners of Units to whom title shall have been conveyed 

is not expressly mentioned or described in the conveyance 

    

| 

for a single violation may not, under any circumstances, 

exceed $10.00. Each day that a violation continues after 

receipt of notice by. the Unit Owner may be considered as 

a separate violation. Any fine so levied shall be considered 

as a Common Charge to be levied against the particular Unit 

Owner involved, and collection may be enforced by the Board 

in the same manner as the Board is entitled to enforce collection 

of Common. Charges. / 

12. OBLIGATIONS OF SPONSOR. Until the conveyance 

of title to the first Unit, the Sponsor shall be solely responsib] 

for all Common Expenses. Followng the first conveyance, 

shall be responsible for their proportionate share of all 

Common Expenses and the Sponsor shall be responsible for 

payment of all Common Expenses assessed against Units. which 

have not been conveyed. 

  

   yee 
13. HO PARTITION. Subject to the provisions "o£ 

this Master Deed and Articles of Incorporation and By-Laws. ' 

and the New Jersey Condominium Act, the Common Elements shall 

remain. wmdivided and no Unit Owner(s) shall bring any action 

for partition or division thereof. In addition, the undividied 

percentage interest in the Common Elements shall not be separated 

from the Unit to which it appertains and shall be deemed 

conveyed or encumbered with the Unit even though such interest 

or other instrument. 

14. MEMBERSHIP IN THE ASSOCIATION. Upon the acceptance 
  

of a Deed to a Unit each Unit Owner shall automatically become 

a Member of the Association and shall be a Meaber for so 

~32-. 
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long as he shall hold legal title to his Unit subject to 

all provisions of this Master Deed, the New Jersey Condominiun 

Act, the Articles of Incorporation, and the By-Laws and Rules 

and Regulations which may now or hereafter be established 

for or by the Association. The Sponsor shall be a Member 

of the Association with respect to all Units owned by it. 

15. COMPLIANCE BY OWNERS. Each Owner or occupant 

of a Unit shall comply with, and shall assume ownership or 

occupancy subject to laws, rules and regulations of governmental 

authorities having jurisdiction over the Condominium, the 

provisions of this Master Deed, the Articles of Incorporation, 

By-Laws, Rules and Regulations or any other documents, amendments 

or supplements to the foregoing as described in paragraph 

10 hereof. Failure to comply with any of the foregoing shall 

be grounds for commencement of av action for the recovery 

of damages, or for injunctive relief, or both, by the Sponsor, » 
   

    

the Association, or any Unit Owner, in any court or ada 

tribunal having jurisdiction, against any person or persons, 

firm or corporation violating or attempting to violate or 

circumvent any of the afotesaid, and against any Unit Owner 

to enforce any lien created by this Master Deed or any covenant 

contained herein. Failure by the Sponsor, the Association, 

or any Unit Owner to enforce any covenant herein contained 

for any period of time shall-in do event be deemed a waiver 

or estoppel of the right to thereafter enforce the same. 

16. DAMAGE OR DESTRUCTION TO THE PROPERTY. If the 

Building, any improvement or Common Element or any part thereof 

is damaged or destroyed by fire or casualty, the repair, 

restoration or ultimate disposition of any insurance proceeds 

shall be im accordance with the following: 
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a. If the insurance orbeeeds derived from such loss 

amount to $25,000 or less, then the Board shall contract with 

any licensed contractor or contractors to rebuild or repair such 

damage or destroyed ‘portions of the Property in conformance with 

the original plans and specifications, or if adherence to such 

original plans and specifications is impracticable in the Board's 

opinion, then in conformance with revised plans and specification 

provided such repairs or rebuilding shall be of a quality and 

kind substantially equivalent to the original con'struction.: 

The Board shall accept bids only in specific amounts and shall 

not enter into any cost-plus or other sliding scale arrangement 

for compensation to the contractor. 

b. If the. insurance proceeds derived from such loss 

exceed $25,000, all such insurance proceeds shall be paid 

directly to an Insurance Trustee as may be designated by the 

Board, as trustee for all holders of permitted first mortages 

  

on the Property, and all Unit Owners as their interests (i 

appear. Such trustee shall be a national or state chartered 

bank having assets in excess of $500,000 :000 and maintaining 

an office in the State of New Jersey. Disbursement of such funds 

shall be made only upon the signatures of a majority of the member 

of the Board, 

(1) Upon notification of the receipt of insurance proceelis 

by the Insurance Trustee, the Board shall enter into a contract 

for a specific dollar amount with a licensed contractor or 

contractors for the repair or rebuilding of all of the damaged 

or destroyed portions of the Property, as nearly as practicable 

to the original plans and specifications thereof and in 

accordance with all applicable building codes. 
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(2) The Board shall enter into said contract 

with a licensed contractor or contractors which shall have 

provisions for periodic disbursements of funds by the trustee. 

Disbursements to the contractor shall be made subject to the 

prior presentation of an architect's certificate containing such 

provisions as may be appropriate in the circumstances and deemed 

suitable by the Board. 

(3) The Board shall employ a licensed architect 

to supervise the repair and rebuilding to insure that such 

work, services and supplies are of proper quality and that 

construction is’ contemplated ina workmanlike manner and 

according to plans and specifications. 

c. If the damage is only to those parts of a Unit 

for which the responsibility for maintenance and repair is 

that of the Owner, then that Owner shall be responsible for 

reconstruction and repair, but the proceeds of any insurance. , 
hap 

  

ee 
that may have been obtained by the Association shall bem 

my 
   

available for such purpose. Subject to the provisions of 

this Master Deed, in all other instances the responsibility 

of reconstruction and repair after casualty shall be that 

of the Association. 

d. J£ the proceeds of insurance are not sufficient 

to defray the estimated costs of reconstruction and repair, 

or if at any time during reconstruction and repair, or upon 

completion.of reconstruction and repair, the funds for payment 

of the costs thereof are insufficient, assessments shall be 

made against all Owners whose Units were damaged or destroyed, 

in sufficient amounts to provide funds for the payment of 

such costs. If damage is confined solely to Common Elements, 

all owners of Units in the Building containing such damage or 

destruction shall be assessed as provided 

above. Anything to the contrary in this Master Deed 
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‘or, By-Laws notwithstanding, such assessments shall be in proportion to - 

the damaged or destroyed. Unit Owner's percentage interest in the :-. _ 

Comaon Elements. The foregoing provisions of this subparagraph 

are applicable to the repairs and reconstruction to be undertaken 

by the Association and do not cover damages to those portions 

of the Unit for which the responsibility of maintenance and 

vepair is that of the Unit Owner for which the costs and 

expenses must be borne by each Owner; provided, however, 

any portion ofthe insurance proceeds representing damage 

for which the responsibility of reconstruction and repair 

lies with an individual Unit Owner shall be paid to said 

Unit Owner, or if there isamortgage endorsement as to such 

Unit, then to the Unit Owner and mortgagee, jointly. 

e. I£ the amount of available insurance proceeds 

should exceed the cost of any such reconstruction or repair, 

the excess shall be retained by the Association and applied #; 

   by it to reduce the Common Expenses. 

£. In the event the Association determines not to , 
repair or restore the damaged Property an accordance with 

H.J.5.A. 46:8B-24, any insurance proceeds payable to a Unit 

Owner as a result of damage or destruction to his Unit and/or 

interest in the Common Elements are hereby assipned and shall 

be paid to any appropriate Institutional Lender(s), as their 

interests may appear, for application to the appropriate 

fhortpage indebtedness and the excess, if any, shall be paid 

to the appropriate Unit Owners, all in accordance with N.J.S.A. 

46:8B-24. 

17.. EMINENT DOMAIN. IF any Building, improvement 

or Common Element or any part thereof shall be taken, injured 

pr destroyed by eminent domain, each Unit Owner affected 

shall be entitled to notice of such taking and to participate 
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through the Association in the proceeding incident thereto. 

Any awards made in connection with such proceedings shall 

be collected by the Association and applied or distributed by it 

in accordance with the following, unless the award or decree 

provides to the contrary: 

(a) 

(b) 

Upon acquisition by the condemning authority, 

unless the decree provides otherwise, each 

affected Unit's entire percentage interest and 

its Common Expense liability shall be 

automatically reallocated to the remaining Units 

in proportion to their respective percentage 

interests and the liabilities of such remaining 

Units before the taking, and the Association 

shall promptly prepare, execute and record an 

amendment to the Master Deed reflecting the #": 
  

reallocations. Any remnant of a Unit eomad ning 

after a part of a Unit is taken under this 

subsection shall thereafter be a Common Element. 

Upon acquisition by the condemning authority, 

the portion of percentage interest and 

Common Expense liability divested from the 

acquired Unit shall be automatically 

reallocated to the remaining Units in 

proportion to their respective percentage 

interests and the liabilities of such remaining 

Units. 
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‘at his own cost. In addition, the Board shall-obtain and     

(c) If a part of the Common Elements is acquired 

by eminent domain, the award must be paid to 

the Association. The Association shall divide 

any portion of the award not used for any restoration 

or repair of the remaining Common Elements among 

the Unit Owners in proportion to their respective 

perecentage interest in the Common Elements 

before the taking, but the portion of the award 

attributable to the acquisition of any Limited 

Common Element must be equitably divided, unless 

the award provides otherwise, among the Owners 

of the Units to which that Limited Common Element 

was allocated at the time of acquisition based 

upon the relative proportionate entitlement 

of the affected Owners to the acquired Limited ni: 

Common Elements. 

  

This Section shall be deemed to be supplemental to and not 

in derogation of the provisions of N.J.S.A. 46:8B-25. 

18. INSURANCE. The Board shall obtain and continue 

in effect blanket property insurance on the Common Elements 

in an amount equaling replacement value, and in. form satisfactory 

to any Institutional Lender holding first mortgages on a 

majority ‘of the Units, but without prejudice to the right 

of the Owner of any Unit to obtain individual Unit’ insurance 

continue such other amounts of insurance as may be required 

by the provisions of the By-Laws. Premiums for all such 

insurance coverage except for individual Unit coverage shall 

be a Common Expense to be included in the monthly assessment 

for Common Expenses. 
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19. AMENDMENT OF MASTER DEED. This Master Deed 

may be amended at any time after the date hereof by a vote 

of at least two-thirds (2/3) of all Unit Owners at any meeting 

of the Association duly held in accordance with the provisions 

of the By-Laws provided, however, that any amendment so requiring 

it under the provisions of paragraph 25, shall also have 

the prior written approval of each Institutional Lender. 

No amendment shall be effective until recorded in the Office. 

of the Register of Passaic County, New Jersey. This paragraph 

is by way of supplement to and not in derogation of the powers 

of amendment reserved to Sponsor pursuant to paragraph 10 

bereof. In the alternative, an amendment may be made by 

an agreement, signed and acknowledged by all of the Unit 

Owners in the manner required for the execution of a deed, 

and such amendment shall be effective when recorded in the 

  

Foe Office of the Register of Passaic County, New Jersey. rn 

20. ENFORCEMENT. Enforcement of this Master Deed 

shall be by any appropriate proceeding in law or equity in 

any court or administrative tribunal having jurisdiction 

against any person or persons, firm or corporation violating 

or attempting to violate any covenant herein contained; either 

to restrain or enjoin. such violation or threatened violation, 

or to recover damages; and against any Owner to enforce any 

lien created by this Master Deed in any covenant herein contained. 

Failure by the Association or any Member thereof to enforce 

any covenant herein contained for any period of time shall 

in no event be deemed a waiver or estoppel of the right to 

thereafter enforce the same. 
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21. WAIVER. No provision contained in this Master 

Deed shail be demed to have abrogated or waived by reason 

of any failure to enforce the same, irrespective of the number 

of violations or breaches which may occur. 

22. GENDER. The use of the masculine gender in 

this Master Deed shall be deemed to refer to the feminine 

gender and the use of the singular shall be deemed to refer. 

to the plural, “and vice versa, whenever the context so requires. 

23. RATIFICATION, CONFIRMATION AND APPROVAL OF 
AGREEMENTS . 

- The fact that some or all of the officers, Directors, 

Members or employees of the Association and the Sponsor may 

be identical, and the fact that the Sponsor or its nominees, 

have heretofore or may hereafter enter into agreements with 

the Association or with third parties, will not invalidate ate 

   any such agreements and the Association and its Member's 

from time to time, will be obligated to abide by and comply 

with the terms and conditions thereof. The purchase of a 

Unit, and the acceptance of the deed therefor by any party, 

shall constitute the ratification, confirmation and approval 

by such purchaser, his-heirs, legal representatives, successors 

and assigns, of the propriety and legality of said agreements 

or said agreement, or any other agreements authorized and 

permitted by the New Jersey Condominium Act, this Master 

Deed, the Articles of Incorporation or the By-Laws. 

24. RIGHTS RESERVED TO SPONSOR. Anything to the 

contrary herein or in the Articles of Incorporation or By-Laws 

of the Association notwithstanding, Sponsor hereby reserves 

for itself, its successors and assigns, for so long as it 

owns one or more Units in the Condominiwm, the right to sell, 

lease, mortgage or sublease any unsold Units within the Condominiu  



    

25. 

Anything to the contrary in this Master Deed or 

the By-Laws or Articles of Incorporation notwithstanding, the 

following shall apply with respect to each Institutional Lender. 

- (a) 

(b) 

(c) 

PROTECTIVE PROVISIONS FOR THE BENEFIT OF 
INSTITUTIONAL LENDERS. 

The prior written approval of each Institutional 

Lender who requested notice is required for 

the following events: 

(i) 

(ii) 

No Unit in the Condominium may be partitioned 

or subdivided without the prior written approval 

of any Institutional Lender for such Unit. 

| 

The abandonment or termination of the 

Condominium except for abandonment or 

termination provided by law in the case of 

substantial destruction by fire or other 

casualty or in the case of a taking by 

condemnation or eminent domain; 

Any material amendment to the Master Deed 

or to the By-Laws or Articles of Incorporation, 

including, but not limited to, any 
    

    

ndment , 

which would change the percentage terésts 

of the Unit Owners in the Condominiwm, ‘ 

except for such amendments as may. be permitted 

pursuant to paragraphs 4 or 10 of this 

Master Deed. 

Any lien the Association may have on any Unit 

in the Condominium for the payment of Common 

Expenses assessments attributable to each Unit 
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(d) 

, following the end of any fiscal year of the 

_(e) 

(£) 

is subordinate to lthe lien or equivalent security 

interest of any Permitted First Mortgage on the 

Unit recorded prior to the date any such Common 

Expense assessment became due. 

Any Institutional Lender shall upon request, (i) 

be permitted to inspect the books and records of 

the Association during normal business hours; 

(ii) receive an annual audited financial statement 

of the Association within ninety (90) days 

Association; (iii) receive written notice of all 

meetings of the Association and be permitted to 

designate a representative to attend all such 

meetings; and (iv) receive written notice of any 

default in the payment of any Common Expense 

assessment installments which is more than 

  

thirty (30) days in arrears.    ave 

In the event of substantial damage to ex” 

destruction.of any Unit or any part of the ' 

Common Elements, any Institutional Lender which 

may be affected shall be entitled to timely . 

written notice of any such damage or destruction. 

No Unit Owner or other party shall have priority 

over such Institutional Lender with respect .to 

the distribution to such Unit of any insurance 

proceeds. 

If any Unit or portion thereof, or the Common 

Elements or any portion thereof is made the subjedt 

-42- 
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(g) 

(h) 

: 
matter of any condemnation or eminent domain: 

proceeding or is otherwise sought to be acquired 

by a condemning authority, then the Institutional 

Lendex(s) holding a Permitted First Mortgage 

on the Unit(s) is entitled to timely written 

notice of any such proceeding or proposed. acquisition 

and no Unit Owner or other party shall have priority 

over such Institutional Lender with respect to 

the. distribution to such Unit(s) of the proceeds 

of any award or settlement. 

Any Institutional Lender who holds Permitted 

First Mortgage lien on a Unit who obtains title 

to the Unit as a result of foreclosure of the 

first mortgage, or by deed or assignment in lieu 

of foreclosure, or any purchaser in a foreclosure 

sale, or their respective successors and assigns 9. 
ce Chaps 

is not liable for the share of Common Expenses. 

or other assessments by the Association pertaining 

to such Unit or chargeable to the former Unit 

Owner which became due prior to acquisition of 

title. Such unpaid share of Common Expenses 

and other assessments shall be deemed to be Common 

Expenses collectible from all of the remaining 

Unit Owners including such acquirer, his successors 

and assigns. 

Any management agreement for the Condominium 

will be terminable by the Association for cause 

upon sixty (60) days" prior written notice. thereof, 

and the term of any such agreement shall not 

exceed one year. 

743- 
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(i) Notwithstanding the absence of any express provision 

to such effect in the mortgage instrument, in 

the event” that there is any default in the payment 

of any installment of a Common Expense assessment 

with respect to any Unit, either regular or special, 

any Institutional Lender holding a mortgage which 

encumbers such Unit. shall be entitled to declaré 

“such mortgage in default in the same manner that 

is permitted by such mortgage with respect to 

any default in the payment of. real estate taxes. 

26. DURATION. The provisions of this Master Deed 

shall be perpetual in duration, shall.run with and bind all 

of the land included in the Condominium and shall inure to 

the benefit of and be enforceable by the Association and 

the Unit Owners, their’ respective successors, assigns, heirs, _"~ 

  

executors, administrators, and personal representatives,’ 

27.- SPECIAL SPONSOR'S RIGHTS: . 

(a) No special rights created or reserved ta the 

Sponsor under this Master Deed ("Special Sponsor Rights") 

may be transferred except by an instrument evidencing the 

transfer recorded in the Office of the Register of Passaic 

County, New Jersey. The instrument shall not be effective 

unless executed by the transferee. 

(b) Upon transfer of any such Special Sponsor Right, 

‘the liability of the tranferor is as follows: 

1. A transferor is not relieved of any obligation 

or liability arising before the transfer and remains liable 

for warranty obligations imposed upon him. Lack of privity 

does not deprive any Unit. Owner of standing to bring an 

action to enforce any obligation of the transferor. 

hh 
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2. If a transferor retains any such Special Sponsor ° 

Right, or if a successor to any such Special Sponsor Right 

is an affiliate of the Sponsor, the transferor is subject 

to liability for all obligations and liabilities imposed 

-on a Sponsor or by the Master Deed, arising after the transfer, 

and is jointly and severally liable with the successor 

for the liabilities and obligations of the successor which 

relate to the Condominium. 

3. A transferor who retains no such Special Sponsor 

Rights has no liability for any act or omission or any 

breach of a contractual ox warranty obligation arising 

from the exercise of any such Special Sponsor Right by 

a successor Sponsor who is not an affiliate of the transferor. 

(ec) Unless otherwise provided in a mortgage 

instrument or deed of trust, in case of foreclosure of 

a mortgage, sale by a trustee under a deed of trust, or 

  

   
sale under the Bankruptcy Act or receivership proceedings, . 

of any Units owned by Sponsor in the Condominium, a person 

acquiring title to all the Units being foreclosed or sold, 

but only upon his request, succeeds to all such Special 

Sponsor Rights, or only to any s Special Sponsor Rights 

to maintain models, sales offices and signs. The judgment 

or instrument conveying title shall provide for transfer 

of only the Special Sponsor rights requested. 

(d) Upon foreclosure, sale by a trustee under a 

deed of trust, or sale under the Bankruptcy Act or receivership 

proceedings, of all Units in the Condominium owned by Sponsor: 
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1, The Sponsor ceases to have any such Special 

Sponsor Rights, and 

2. The period of Sponsor control terminates unless 

the judgment. or instrument conveying title provides for 

transfer of all such Special Sponsor Rights to a 

successor to Sponsor: 

(e) The liabilities and obligations of persons .who 

‘succeed to all Special Sponsor Rights are as follows: 

lL. A successor to all such Special Sponsor Rights who 

is an affiliate of the Sponsor is subject to all 

obligations and liabilities imposed on any Sponsor by law 

ox by the Master Deed. 

2; A suecessor to all such Special Sponsor Rights, 

other than a successor described in paragraphs 3 or 4°: 

hereof who is not an affiliate of Sponsor, is subject to 

all obligations and liabilities imposed upon. Sponsgy. 7 
  

  

law or the Master Deed, but he is not subject to 

liability for misrepresentations or warranty obligations ‘ 

on improvements made by any previous Sponsor or made 

before the Condominium was created, or for a breach of 

fiduciary obligation by any previous Sponsor. 

3. A successor to only a Special Sponsor Right to 

maintain models, sales offices and signs, if he is not 

an affiliate of Sponsor, may not exercise any other 

Special Sponsor Right, but is not subject to any 

liability or obligation as a Sponsor. 

4. -A successor to all Special Sponsor Rights who 

who is not an affiliate of Sponsor and who succeeded to 

those rights pursuant to a deed in lieu or foreclosure 
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or a judgment or instrument donveying title to Units 

under subparagraph (c) aforesaid, may declare his 

intention in a recorded instrument to hold those rights 

solely for transfer to another party. Thereafter, until 

transferring all such Special Sponsor Rights to any 

person acquiring title to any Unit owned by the successor, 

or until recording an instrument permitting exercise of 

all those rights, ‘that successor may not exercise any 

of those rights other than right to control the 

Board for the duration of any period of Sponsor control, 

and any attempted exercise of those vights is void. So 

long as a successor Sponsor may not exercise special 

rights under this subparagraph he is not subject to any 

liability or oblipation as a Sponsor other than liability 

for the successor's acts and omissions under the Master Deed. 

-(£) Nothing in this paragraph subjects any successor 

to a Special Sponsor Right to any claims against or ther"    

  

obligations of a transferor other than claims and ‘s 

obligations arising under the Master Deed. 

28. PROVISIONS CONTROLLING DURING DEVELOPMENT AND 
CONSTRUCTION OF THE CONDOMINIUM. 
  

  

It is the intention of the Sponsor that the Condominium 

shall bé developed in threé stagés. The first stage shall-be 

the construction of Building A as shown on Exhibits "C-1" through 

"C-8", together with so much of the Common Elements as is necessary 

to support and service said Building and the Units contained 

therein. The second stage shall be the construction of Building B 

as shown on said Exhibits and so much of the Common Elements as ard 

necessary to support and service said Building. The third stage 

shall be the construction of Building C and all of the remaining 

~47-~ 
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Commen Elements shown on "C-1" chrbugh "C-8", 

Upon completion of Building A and that portion of the 

Common Elements necessary to support and service it, and 

notwithstanding the provisions of Article 6 hereof, all common 

expenses, except the premium for liability insurance, shall be 

apportioned and borne solely by the Unit Owners of the Units 

contained in Building A. The expense for liability insurance 

premiums shall be apportioned and borne proportionately among 

all Unit Owners of the entire Condominium. 

Upon completion of Building B and that portion of 

the Common Elements necessary to support and service it, and 

notwithstanding the provisions of Article 6 hereof, all common 

expenses, except the premium for liability insurance, shall be 

apportioned and borne solely by the Unit Owners of the Units 

contained in Buildings B. The expense for liability insurance 

premiums shall be apportioned and borne proportionately among 
vs aly 

all Unit Owners of the entire Condominim. 

  

Upon completion of Building C and the remaining 

Common Elements, common expenses shall be apportioned and 

borne as provided in Article 6 above. 

In the event the Sponsor does not complete construction 

of Building B within five years after completion of the constructi 

of Building A or does not complete construction of Building C 

within five years after completion of construction of Building B 

(the date of completion to be the date that a final certificate of 

occupancy for the particular building is issued by the Constructioy 

Official of the City of Clifton), the Sponsor shall forfeit 

forever its right to construct the building or buildings not then 

constructed, to develop the remainder of the Condominium and to 

own the Units in the building or buildings not so constructed. 

In such event, the percentage of interests as set forth in 

Exhibit "F" for those Units contained in a building or buildings 

mot constructed, shall be automatically reallocated to the 

remaining Units in the building or buildings which have been 

46822413 
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_constructed in proportion to cheik respective perecentage interesrfs, 

to the end that the total of such interests shall equal 100Z. and 

the Association shall promptly prepare, execute and record an 

amendment to the Master Deed reflecting the reallocations. . 

29. INVALIDITY. The invalidity of any provision of thip 

‘Master Deed, the Articles of Incorporation, or By-Laws of the 

Association shall not be deemed to impair or affect in any manner 

the validity, enforceability or effect. the remainder of this : 

Master Deed or said By-Laws and in such event all of the other 

provisions of this Master Deed and said By-Laws shall continue in 

full force as if such invalid provisions had never been included. 

30. ‘EXHIBITS. Attached hereto and made a part hereof 

are the following Exhibits: 

¥IITBIT "A" -~ Metes and Bounds description of the P 
Property. 

EXHIBIT "B" - Site Plen and Survey of the Property. 

EXHIBIT "C-1" to "C-8" - Architectural Drawings. ph i , ee 

  

EXHIBIT "D* - Articles of Incorporation of Not 

View Condominium Association... — 

EXHIBIT "E" - By-Laws of Notch View Condominiua pe 

: uO Association. . 

EXHIBIT "F" ~ Percentage of Interest. Schedule. 

IN WITNESS WHEREOF, the Sponsor has caused this 

instrument to be executed the day and year first above written, 

by its general partner. 

NCTCH VIEW ASSOCIATES 

BY: A.D.S. Associates, 

its generak) partner     

  

   BY: f 4 i 1 

i ALBERT ‘SPRING ( 

— Managing GeheraNPartner of 
A.D.S. Associates, General 

Partner of Notch View 
Associates 

Io!gx 
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STATE OF NEW JERSEY: 

COUNTY OF PASSAIC : SS.: 

BE IT REMEMBERED that on this 3° day of (YAHCH 
1982 before me, the subscriber, personallyappeared Albert Springs” 
who, I am satisfied is the person named in and who executed the 
within Instrument,and thereupon he acknowledged that he signed; 
sealed and delivered the same as his act and deed; for the uses 
and upposes therein expressed. : 

    

   

  

FRAWEL A+ CAB CET 
Ce ATT otecy Ar Law 

oe VEw JIEMS EY 

  

Prepared Frank AT Carlet, Esquire 

  

1pOScdlo      



DES RIPTILION 

ALL that tract of land situate in the City of Clifton, 

Passaic County; lew Jersey. ' 

  

  

BEGINNING ata point in the Southerly line of N.J- State 

Highway Rt. No. 46, akstant 107 feet Westerly zlong the said 

Southerly Line from a point where same is intersected by the 

former westerly line of lands formerly of John J. Benkendorf, 

said beginning point being also in the division line between 

lands now: OF formerly of Chrysler Realty Corporation, and lands naw of 

Eastern Associates on the East and raring whence (£) South 

Lo degrees 14 minutes 30 seconds East 407.99 feet-to the rear 

-ine of Lot 12 in Block 39-4; thence (2) South 47 degrees 36 

minutes 20 seconds West along the rear Line of Lots 11, 12,° 7% 

“43, 14, 15 and 16, 369.49 feet to the Easterly Line of Lot 18 

in Block 39-4; thence. (3) Rorth 41 ‘degrees 2 minutes 40 sec- 

-cnds West and along the Easterly Line of Lot 18 and also the 

terly line of Lot 19, 4ho.71 feet to-the Southerly line of 

Lot 20 in Block 39-4;, thence (4) North 43 degrees 15 minutes 

Fast along the Southerly line of Lot 20, 44,08 feet: thence’. 

(5) North bil degrees 45 minutes West along the Easterly Line - 

of Lot 20, 74.74.feet to the aforesaid Southerly line of N.J.- 

State Highway Revo. 46; thence (6) Korth 65 degrees 24 min- 

vies 30 seconds East along the same, 350-63 Te2t to. the point 

of BEGINNING. 

   

  

Also known as Block #39-4, Lot #21 on the Tax Map of the 

City of Clifton. 

  

EXHIBIT. "A" 
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5.  Mortgage for Columbia Bank recorded September 26, 2008 






