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1. Deed dated November 30, 1999 between Urbandale Associates and
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This Deed is made on )
URBANDALE ASSOCIA‘I‘ES A New Jersey General Partnership

BETWEEN

whose post. office address is 1037 Route 46 East, Cliftomn, NJ

referred to as the Grantor,
AND PASSAIC COUNTY EDUCATIONAL SERVICES COMMISSION

whose post office addressis 810 Belmont Avenue, North Haledon, NJ

referred to as the Grantee. :
The words “Grantor” and “Grantee” shall mean all Grantors and all Grantees listed above.

1. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property (called the
“Property”) described below to the Grantee. This transfer is made for the sum of THREE HUNDRED TWENTY-FIVE
THOUSAND and no/100 ($325,000.00) ~DOLLARS

The Grantor acknowledges receipt of this money.

2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Clifton
Block No. 39.04 Lot No. 21 Qualifier No. CC201 & CC208 Account.No.
[] No lot and block or account number is available on the date of this Deed. (Check Box if Applicable.)

3. Property. The Property consists of the land and all the buildings and structures on the land in
the City of Clifton
County of Passaic and State of New Jersey. The legal description is:

Please see attached Legal Description annexed hereto and made a part hereof. (Check Box if Applicable.)

AS TO UNIT C201:

BEING the same premises conveyed to the Grantor
Associates, a New Jersey Limited Partnership, dated
17, 1988 in the Passaic County Register's Office in

AS TO UNIT C208:

BEING the same premises conveyed to the Grantor
Associates, a New Jersey Limited Partnership, dated
17, 1988 in the Passaic County Register's Office in

herein by Deed from Notch View
June 13, 1988 and recorded June
Deed Book T-121, Page .469.

herein by Deed from Notch View
June 13, 1988 and recorded June
Deed Book T-121 Page 465.

Prepared by: (print signer’s name below signature)

R

WILLIAM P. SCHEY, Eé\Q

103 - Deed - Bargain and Sale
Cov. to Grantor's Act- Ind. to Ind. or Corp.
Plain Language Rev. 6/98 Print date 6/98

~L-164P6309

(For Recorder’s Use Only)

©1998 by ALL-STATE®Legal
7%, A Division of ALL-STATE International, Inc.
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This Deed is made on ?\)ﬂ»jem{’,.,,/ 30 . {99 9 :
BETWEEN  URBANDALE ASSOCIATES, A New Jersey General Partnership

- whose post office address is 1037 Route 46 East, Clifton, NJ

referred to as the Grantor,
AND PASSAIC COUNTY EDUCATIONAL SERVICES COMMISSION

whose post office addressis 810 Belmont Avenue, North Haledon, NJ

referred to as the Grantee.
The words “Grantor” and “Grantee” shall mean all Grantors and all Grantees listed above.

1. Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property (called the

“Property”’) described below to the Grantee. This transfer is made for the sum of THREE HUNDRED TWENTY-FIVE
THOUSAND and no/100 ($325,000.00) DOLLARS

The Grantor acknowledges receipt of this money.

2. Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Clifton
Block No. 39.04 Lot No. 21 Qualifier No. CC201 & CC208 Account.No.
[ ] Nolot and block or account number is available on the date of this Deed. (Check Box if Applicable.)

3. Property. The Property consists.of the land and all the buildings and structures on the land in
the City of Clifton

County of Passaic and State of New Jersey. The legal description is:

[ X Please see attached Legal Description annexed hereto and made a part hereof. (Check Box if Applicable.)

AS TO UNIT C201:

BEING the same premises conveyed to the Grantor herein by Deed from Notch View
Associates, a New Jersey Limited Partnership, dated June 13, 1988 and recorded June
17, 1988 in the Passaic County Register's Office in Deed Book T-121, Page 469.

AS TO UNIT C208:

BEING the same premises conveyed to the Grantor herein by Deed from Notch View
Associates, a New Jersey Limited Partnership, dated June 13, 1988 and recorded June
17, 1988 in the Passaic County Register's Office in Deed Book T-121 Page 465.

Prepared by: (print signer’s name below signature) (For Recorder’s Use Only)

o

, ) .
WILLIAM P. SCHEY, E%Q.

103 - Deed - Bargain and Sale .
Cov. to Grantors Act - Ind. to Ind. or Corp. - L - I 6 [.{ P B 3 D 9
Plain Language Rev. 6/98 Print date 6/98 - -
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2. Lease Agreement dated October 3, 2018 between Northern Region
Educational Services Commission and Notchview Pediatrics, LLC



LEASE AGREEMENT

ﬁfz{ .r\E ‘
This Lease Agreement is made on this 2 day of 5/5’;% @.Q%‘f , 2018, by and

BETWEEN

Northern Region Educational Services Commission,
45 Reinhardt Road
Wayne, New Jersey 07470

Referred to as “Landlord,”

AND

Notchview Pediatrics, LL.C
1033 Route 46
Clifton, New Jersey 07013

Referred to as “Tenant.”

1.

Premise. The Landlord does hereby lease to the Tenant and the Tenant does rent from the
Landlord the following described premises:

1037 Route 46 East — Suites C-201 & 208 (2,683 square feet)
Clifton, New Jersey 07013

Term. This Lease Agreement is for a term of five (5) years commencing on December 1,
2018 and ending on November 30, 2023. The initial lease term shall be five (5) years. An
extension of the lease for one (1) five (5) year term will be available to Tenant as a renewal
option. However, pursuant to N.J.S.A. 18A:20-8.2(b), any lease in excess of five (5) years
must be approved by the Commissioner of Education. Notice of the Tenant’s intent to renew
the lease term for the one (1) additional five (5) year term, must be given four (4) months
prior to the expiration of the initial lease term. Once notice of intent to renew is given by the
Tenant, the Landlord will submit an application to the Commissioner of Education for the
approval of the extension of the lease term.

Use. The Premise is to be used and occupied only and for no other purpose than a
Physician’s Office. The Tenant will not, and will not allow others to occupy or use the
Premise or any part thereof for any other purposes, nor for any purpose deemed unlawful,
disreputable, or extra hazardous, on account of fire or other casualty. The Tenant further
agrees that during their use and enjoyment of the Premise they will act in accordance with the
By-Laws of the Notchview Condominium Association, Inc. (the “Condominium
Association”), the Master Deed governing the Premise and any other Condominium

———
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Northern Region Fducational Services Commission
and Notchview Pediatrics, LL.C
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Association rules or regulations. (Copies of the By-Laws, Master Deed, and other applicable
rules or regulations will be provided to the Tenant).

4. Rent. The Tenant agrees to pay $20.52 per square foot, plus utilities. The annual rent due
under the lease for the first year will be Fifty-Five Thousand Three Hundred Thirty Two
Dollars and 36/100 ($55,332.36), to be paid as follows: $4,611.03 per month, due on the 1*
day of each month. Afier the first year and for all subsequent years of the lease, and for any
lease extensions, the annual rent will increase annually by two percent (2%).

The first payment of rent is due on December 1, 2018. The Tenant must pay a late charge of
$50.00 as additional rent for each payment that is more than ten (10) days late. This late
charge is due with the monthly rent payment. The Tenant must also pay a fee of $25.00
additional rent for any dishonored check.

5. Security. The Tenant has deposited with the Landlord the sum of Four Thousand Two
Hundred and Fifty Nine Dollars and Twenty-Seven Cents ($4,259.27) (the “Security
Deposit”) as security for the payment of the rent hercunder and the full and faithful
performance by the Tenant of the covenants and conditions on the part of the Tenant to be
performed. Such Security Deposit will be returned to the Tenant, with interest, after the
expiration of the term hereof, provided that the Tenant has fully and faithfully performed all
such covenants and conditions and is not in arrears in rent. During the term hereof, the
Landlord may, if the Landlord so elects, have recourse to such Security Deposit to make
good any default by the Tenant, and the Tenant will, on demand promptly restore the
Security Deposit to its original amount. The Landlord will assign or transfer the Security
Deposit for the benefit of the Tenant, to any subsequent owner or holder of the reversion or
title to the Premise and the assignee will become liable for the repayment thereof as provided
in this Lease Agreement and the assignor will be released by the Tenant from all liability to
return such Security Deposit. This provision will be applicable to every change in title and
does not permit the Landlord to retain the Security Deposit after termination of the
Landlord’s ownership. The Tenant will not mortgage, encumber or assign the Security
Deposit without the written consent of the Landlord.

6. Maintenance Fees. If in any calendar year during the term of and any renewal or extension
of the term hereof, the annual Condominium Association maintenance fees assessed against
the Premise hereunder, are greater than the maintenance fees assessed against such unit for
the calendar year 2013, which is hereby designated as the base year, then, in addition to the
rent fixed in this Lease Agreement, the Tenant will pay a sum equal to 100% of the amount



Lease Agreement Between

Northern Region Educational Services Commission
and Notchview Pediatrics, LL.C

Page 3 of 12

by which such maintenance fees exceeds the annual maintenance fees for the base year,
inclusive of any increase during any such calendar year. Such sum will be considered as
additional rent and will be paid in as many equal installments as there are months remaining
in the calendar year in which such fees exceed the fees for the base year, on the first day of
each month in advance, during the remaining months of that year. If the term hereof
commences after the first day of January or terminates prior to the last day of December in
any year, then such additional rent resulting from a maintenance fee increase will be
proportionately adjusted for the fraction of the calendar year involved.

7. Repairs and Care. The Tenant has examined the Premise and has entered into this Lease
Agreement without any representation on the part of the Landlord as to the condition thereof.
The Tenant will take good care of the Premise and will, at the Tenant’s own cost and
expense, make all repairs, including painting and decorating, and will maintain the Premise
in a good condition and state of repair, and at the end or other expiration of the term hereof,
will deliver up the Premise in good order and condition, wear and tear from a reasonable use
thereof, and damage by the elements not resulting from the neglect or fault of the Tenant,
excepted. The Tenant shall make all non-structural repairs, alterations, renewals and
replacements, ordinary and extraordinary, foreseen or unforeseen, and shall take such other
actions as may be necessary or appropriate to keep and maintain the premise clean and in
good order. The Tenant will neither encumber nor obstruct the sidewalks, driveways, yards,
entrances, hallways and stairs, but will keep and maintain the same in a clean condition free
from debris, trash, refuse, snow and ice.

8. Alterations and Improvements. Tenant, at its own expense, may make improvements to
the space including the creation of various consultation rooms and bathrooms; however, upon
expiration of this Lease Agreement, the Premise must be rcturned to its original
configuration, with the exception of the bathroom space, which may remain as bathrooms.
The Landlord agrees to provide and grant the Tenant possession of the Premise following the
execution and prior to the commencement date of this Lease Agreement, for purposes of
enabling Tenant to perform fitup, alterations and improvements of the Premise. Anything in
this Lease to the contrary notwithstanding, in the event that the Tenant takes possession of the
Premise prior to the commencement date, all provisions of this Lease, other than the provisions
with respect to the commencement of the term of this Lease and the payment of rent, shall be
effective immediately upon the Tenant taking such possession of the Premise.
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9.

10.

1.

12.

Signs. The Tenant may place or allow to be placed any signs upon, in or about the Premise.
Any signs must at all times conform to all municipal ordinances or other laws and regulations
applicable thereto.

Utilities. The Tenant will pay, when due, all charges for utilities. The Tenant shall arrange
for the service of all utilities to be placed in the name of the Tenant.

Compliance with Laws, etc. The Tenant will promptly comply with all laws, ordinances,
rules, regulations, requirements and directives of all governmental or public authorities and
of all their subdivisions, applicable to and affecting the Premise, or the use and occupancy of
the Premise, and will promptly comply with all orders, regulations, requirements and
directives of the Board of Fire Underwriters or similar authority and of any insurance
companies which have issued or are about to issue policies of the insurance covering the
Premise and its contents, for the prevention of the other casualty, damage or injury, at the
Tenant’s own cost and expense.

Assignment. The Tenant will not, without the prior written consent of the Landlord, assign,
mortgage or hypothecate this Lease Agreement. Landlord must be provided three (3) months
advance notice of the Tenant’s intent to sublease. Landlord must be provided the name of
the subtenant as well as the terms and conditions of the subtenancy. In connection with any
assignments or subleases not approved by the Landlord, the Tenant will pay the Landlord, as
additional rent, the Landlord’s out-of-pocket expenses, up to a maximum of $5,000.00 per
assignment or sublease, in connection with each such assignment or sublease. The
restrictions on assignment and subletting will also apply to; (a) any assignment or subletting
that occurs by operation of law including by reason of the death of the Tenant, if the Tenant
is an individual, or if the Tenant is an entity, by merger, consolidation, reorganization,
transfer or other change in or of the Tenant’s structure; (b) any assignment or subletting (o or
by a receiver or trustee in any federal or state bankruptcy, insolvency or proceedings; (c) the
sale, assignment or transfer of all or substantially all of the assets of the Tenant outside of the
ordinary course of the Tenant’s business, with or without specific assignment of this Lease
Agreement; or (d) if the Tenant is an entity, the direct or indirect sale, redemption or other
transfer of fifty percent (50%) or more of the voting equity interest in the Tenant by a person
who is not currently a member or shareholder of Tenant, or the acquisition of a fifty percent
(50%) or more voting equity interest in the Tenant by a person who is not currently a
member or shareholder of Tenant. The Tenant may also be subject to eviction and/or
forfeiture of security deposit for failure to obtain prior approval for any sublease.
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13,

14,

15.

Non-Liability of Landlord. The Landlord will not be liable for any damage or injury which
may be sustained by the Tenant or any other person, as a consequence of the failure,
breakage, leakage or obstruction of the water, plumbing, steam, sewer, waste or soil pipes,
roof, drains, leaders, gutters, valleys, downspouts or the like or of the electrical, gas, power
conveyor, refrigeration, sprinkler, air-conditioning or heating systems, elevators or hoisting
equipment; or by reason of the elements; or resulting from the carelessness, negligence, or
improper conduct on the part of any other tenant or of the Landlord’s or the Tenant’s or any
other tenant’s agents, employees, guests, licensees, invitees, subtenants, assignees or
successors; or attributable to any interference with, interruption of, or failure beyond the
control of the Landlord, of any services to be furnished or supplied by the Landlord. This
limitation on the Landlord’s liability will not apply to damage or injury resulting from the
gross negligence or willful misconduct of the Landlord or the Landlord’s agents, employees,
guests, licensees, invitees, assignees or SUCCESSOTS.

Liability Insurance. The Tenant, at Tenant’s own cost and expenses, will obtain or provide
and keep in full force for the benefit of the Landlord, during the Term hereof, general public
liability insurance, insuring the Landlord against any and all liability or claims of liability
arising out of, occasioned by or resulting from any accident or otherwise in or about the
Premise for injuries to any persons, with limits of not less than $1,000,000.00 for property
damage, $1,000,000.00 for injuries to one (1) person and $2,000,000.00 for injuries to more
than one (1) person, in any one (1) accident or occurrence. The insurance policies will be
with companies authorized to do business in this State and will be delivered to the Landlord,
together with proof of payment, not less than fifteen (15) days prior to the commencement of
the term hereof or of the date when the Tenant enters in possession, whichever occurs sooner.
At least fifteen (15) days prior to the expiration or termination date of any policy, the Tenant
will deliver renewal or replacement policy with proof of the payment of the premium thereof.

Indemnification. The Tenant will hold harmless and indemnify the Landlord from and for
any and all payments, expenses, costs, reasonable attorneys fees (including attorney fees
incurred in enforcing the Tenant’s obligations under this Paragraph 15) and from and for any
and all claims and liability losses or damage to property or injuries to persons occasioned
wholly or in part by or resulting from any acts or omissions by the Tenant or the Tenant’s
agents, employees, guests, licensees, invitees, subtenants, assignees or successors, or for any
cause or reason whatsoever arising out of or by reason of the occupancy of the Premise by
the Tenant or business of the Tenant.
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16.

17.

18.

Mortgage Priority. This Lease Agreement will not be a lien against the Premise with
respect to any mortgages that are currently or may hereafter be placed upon the Premise.
Such mortgages will have preference and be superior and prior in lien to this Lease
Agreement, irrespective of the date of recording such mortgages. The Tenant will execute
any instruments, without cost, which may be deemed necessary to further effect the
subordination of this Lease Agreement to any such mortgages. A refusal by the Tenant to
execute such instruments is a default under this Lease Agreement.

Condemnation Eminent Domain. If any portion of the Premise is taken under eminent
domain or condemnation proceedings, or if suit or other action shall be instituted for the
taking or condemnation thereof, or if in lieu of any formal condemmnation proceedings or
actions, the Landlord grants an option to purchase and/or sells and conveys the Premise or
any portion thereof, to the governmental or other public authority, agency, body or public
utility seeking to take the Premise ot any portion thereof, to the governmental or other public
authority, agency, body or public utility seeking to take the Premise or any portion thereof,
then this Lease Agreement, at the option of the Landlord, will terminate, and the term hereof
will end as of such date as the Landlord fixes by notice in writing. The Tenant will have no
claim or right to claim or be entitled to any portion of any amount which may be awarded as
damages or paid as the result of such condemnation proceedings or paid as the purchase price
for such option, sale or conveyance in lieu of formal condemnation proceedings. The Tenant
may, however, file a claim for any taking of fixtures and improvements owned by the Tenant,
and for moving expenses. Except as provided in the preceding sentence, all rights of the
Tenant to damages, if any, are hereby assigned to the Landlord. The Tenant will execute and
deliver any instruments, at the expense of the Landlord, as may be deemed necessary to
expedite any condemnation proceedings or to effectuate a proper transfer of title to such
governmental or other public authority, agency, body or public utility secking to take or
acquire the Premises or any portion thereof. The Tenant will vacate the Premise, remove all
of the Tenant’s personal property therefrom and deliver peaceable possession thereof to the
Landlord or to such other party designated by the Landlord. The Tenant will repay the
Landlord for such costs, expenses, damages and losses as the Landlord may incur by reason
of the Tenant’s breach hereof.

Fire and Other Casualty. If there is a fire or other casualty, the Tenant will give immediate
notice to the Landlord. If the Premise is partially damaged by fire, the elements or other
casualty, the Landlord will repair same as speedily as practicable, but the Tenant’s obligation
to pay the rent hereunder will not cease. If, in the opinion of the Landlord, the Premise is so
substantially damaged as to render then untenantable, then the rent will cease until such time
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19.

20.

21.

as the Premise is made tenantable by the Landlord. If, however, in the opinion of the
Landlord, the Premise is so substantially damaged that the Landlord decides not to rebuild,
then the rent will be paid up to the time of such destruction and this Lease Agreement will
terminate as of the date of such destruction. The rent, and any additional rent, will be
apportioned as of the termination date, and any rent paid for any period beyond that date will
be repaid to the Tenant. However, the preceding provisions of this Paragraph 18 will not
become effective or be applicable if the fire or other casualty and damage are the result of the
carelessness, negligence or improper conduct of the Tenant or the Tenant’s agents,
employees, guests, licensees, invitees, subtenants, assignees or successors. In such case, the
Tenant’s liability for the payment of the rent and the performance of all the covenants,
conditions and terms hereof on the Tenant’s part to be performed will continue and the
Tenant will be liable to the Landlord for the damage and loss suffered by the Landiord. If the
Tenant is insured against any of the risks herein covered, then the proceeds of such insurance
will be paid over to the Landlord to the extent of the Landlord’s costs and expenses to make
the repairs hereunder, and such insurance carriers will have no recourse against the Landlord
for reimbursement.

Increase of Insurance Rates. If for any reason it is impossible to obtain fire and other
hazard insurance on the building and improvements on the Premise in an appropriate amount
and from insurance companies acceptable to the Landlord, the Landlord may, at any time,
terminate this Lease Agreement, upon giving the Tenant sixty (60) days notice in writing of
the Landlord’s intention to do so. Upon the giving of such notice, this Lease Agreement will
terminate as of the date specified in such notice. If by reason of the use to which the Premise
is put by the Tenant or character of or the manner in which the Tenant’s business is carried
the insurance rates for fire and other hazards increase, the Tenant will, upon demand, pay to
the Landlord, as additional rent the amounts by which the premiums for such insurance are
increased.

Reimbursement of Landlord. If the Tenant fails or refuses to comply with any of the terms
and conditions of this Lease Agreement, Landlord may carry out and perform such
conditions at the cost and expense of the Tenant, which amounts will be payable on demand
to the Landlord. This remedy will be in addition to such other remedies as the Landlord may
have by reason of the breach of the Tenant of any of the terms and conditions of this Lease
Agreement.

Inspection and Repair. Except in the event of emergency, in which case the Landlord shall
have the right to immediately access to the Premise, the Landlord and the Landlord’s agents,
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22.

23.

24,

employees, or other representatives, will have the right to enter into and upon the Premise or
any part thercof, at all reasonable hours, on reasonable prior notice, accompanied by a duly
authorized representative of the Tenant for the purpose of examining the Premise or making
such repairs or alterations therein as may be necessary for the safety and preservation thereof.
This clause will not be deemed to be a covenant by the Landlord nor be construed to create
an obligation on the part of the Landlord to make such inspection or repairs.

Right to Exhibit. The Tenant will permit the Landlord and the Landlord’s agents,
employees or other representatives to show the Premise, on reasonable prior notice, to
persons wishing to rent or purchase the Premise, provided that any such access to the Premise
shall be with a duly authorized representative of the Tenant. Tenant agrees that on and after
sixty (60) days prior to the expiration of the term hereof, the Landlord or the Landlord’s
agents, employees or other representatives will have the right to place notices on the front of
the Premise or any part thereof, offering the Premise for rent or for sale; and the Tenant will
permit the same to remain thereon without hindrance or molestation. The Tenant will also
permit the Landlord and the Landlord’s agents, employees or other representative to show the
Premise to prospective mortgagees of the Premise or the land and improvements of which the
Premise are a part.

Removal of Tenant’s Property. Any equipment, fixtures, goods or other property of the
Tenant that are not removed by the Tenant upon the termination of this Lease Agreement, or
upon any quitting, vacating or abandonment of the Premise by the Tenant, or upon the
Tenant’s eviction, will be considered as abandoned and the Landlord will have the right,
without any notice to the Tenant, to sell or otherwise dispose of the same, at the expense of
the Tenant, and will not be accountable to the Tenant for any part of the proceeds of such
sale, if any.

Events of Default; Remedies Upon Tenant’s Default. The following are “Events of
Default” under this Lease Agreement: (a) a default by the Tenant in the payment of rent, or
any additional rent due or within thirty (30) days thereafter; (b} a default by the Tenant in the
performance of any of the other covenants or conditions of this Lease Agreement, which the
Tenant does not cure within thirty (30) days after the Landlord gives the Tenant written
notice of such default, or if the default is of such a nature that it cannot be cured within thirty
(30) days, if the Tenant fails to undertake reasonably commercial steps within the thirty (30)
day period to cure the default; (c) the liquidation or dissolution of the Tenant (if the Tenant is
an entity); (d) the filing by the Tenant of a bankruptcy, insolvency or receivership
proceeding; (¢) the filing of a bankruptey, insolvency or receivership proceeding against the
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25.

26.

Tenant which is not dismissed within forty-five (45) days after the filing thereof; (f) the
appointment of, or the consent by the Tenant to the appointment of, a custodian, receiver,
trustee, or liquidator of all or a substantial part of the Tenant’s assets; (g) the making by the
Tenant of an assignment for the benefit of creditors or an agreement of composition; (h) if
the Premises are or become abandoned, deserted, vacated or vacant; (i) the eviction of the
Tenant; or (j) if this Lease Agreement, the Premise or the Tenant’s interest in the Premise
passes to another by virtue of any court proceedings, writ of execution, levy, or judicial or
foreclosure sale. If an FEvent of Default occurs, the Landlord, in addition to any other
remedies contained in this Lease Agreement or as may be permitted by law, may either by
force or otherwise, without being liable for prosecution therefor, or for damages, reenter,
possess and enjoy the Premise. The Landlord may then re-let the Premise and receive the
rents therefor and apply the same, first to the payment of such expenses, reasonable attorney
fees and costs, as the Landlord may have incurred in re-entering and repossessing the
Premise and in making such repairs and alterations as may be necessary; and second to the
payment of rents due hereunder. The Tenant will remain liable for such rents as may be in
arrears and also the rents as may accruc subsequent to the re-entry by the Landlord, to the
extent of the difference between the rents reserved hereunder and the rents, if any, received
by the Landlord during the remainder of the unexpired term hereof, after deducting the
aforementioned expenses, fees and costs; the same to be paid as such deficiencies arise and
are ascertained each month.

Termination upon Default, If an Event of Default occurs, the Landlord may, at any time
thereafter, terminate this Lease Agreement and the term hereof, upon giving to the Tenant ten
(10) days’ notice in writing of the Landlord’s intention so to do. Upon the giving of such
notice, this Lease Agreement and Term hereof will end on the date fixed in such notice as if
such date was the date originally fixed in this Lease Agreement for the expiration hereof; and
the Landlord will have the right to remove all persons, goods, fixtures and chattels from the
Premise, by force or otherwise, without liability for damage.

Non-Waiver by Landlord. The various rights, remedies, options and elections of the
Landlord under this Lease Agreement are cumulative, The failure of the Landlord to enforce
strict performance by the Tenant of the conditions and covenants of this Lease Agreement or
the acceptance by the Landlord of any installment of rent after any breach by the Tenant, in
any one or more instances, will not be construed or deemed to be a waiver of a
relinquishment for the future by the Landlord of any such conditions and covenants, options,
elections or remedies, but the same will continue in full force and effect.
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27.

28.

29.

30.

31.

Non-Performance by Landlord. This Lease Agreement and the obligation of the Tenant to
pay the rent hereunder and to comply with the covenants and conditions hereof will not be
affected, curtailed, impaired or excused because of the Landlord’s inability to supply any
service or material called for in this Lease Agreement, by reason of any rule order, regulation
or preemption by any governmental entity, authority, department, agency or subdivision or
for any delay which may arise by reason of negotiations for the adjustment of any fire or
other casualty loss or because of strikes or other labor trouble or for any cause beyond the
control of the Landlord.

Validity of the Lease Agreement. The terms, conditions, covenants and provisions of this
Lease Agreement will be deemed to be severable, If any clause or provision contained in this
Lease Agreement is adjudged to be invalid or unenforceable by a court of competent
jurisdiction or by operation of any applicable law, it will not affect the validity of any other
clause or provision in this Lease Agreement, but such other clauses or provisions will remain
in full force and effect.

Title and Quiet Enjoyment. The Landlord covenants and represents that the Landlord is the
owner of the Premise and has the right and authority to enter into, execute and deliver this
Lease Agreement; and does further covenant that the Tenant on paying the rent and
performing the conditions and covenants contained in this Lease Agreement, will and may
peaceably and quietly have, hold and enjoy the Premise for the Term of this Lease
Agreement.

Entire Contract. This Lease Agreement contains the entire contract between the parties.
No representative, agent or employee of the Landlord has been authorized to make any
representations or promises with reference to the leasing of the Premise, or to vary, alter or
modify the terms hereof. No additions, changes or modifications, renewals or extensions
hereof, will be binding unless reduced to writing and signed by the Landlord and the Tenant.

Tax Increase. If any calendar year during the term and of any renewal or extension of the
term hereof, the annual municipal taxes assessed against the land and improvements leased
hercunder or of which the Premise are a part, are greater than the municipal taxes assessed
against such land and improvements for the calendar year 2018, which is hereby designated
as the base year, then, in addition to the rent fixed in this Lease, the Tenant will pay a sum a
sum equal to 100% of the amount by which such tax exceeds the annual tax for the base year,
inclusive of any increase during any such calendar year. Such sum will be considered as
additional rent and will be paid in as many equal installments are there are months remaining

10
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32

33.

34.

35.

in the calendar year in which such taxes exceed the taxes for the base year, on the first day of
each month in advance, during the remaining months of that year. If the term hereof
commences after the first day of January or terminates prior to the last day of December in
any year, then such additional rent resulting from a tax increase will be proportionately
adjusted for the fraction of the calendar year involved.

Liens. If any construction or other lien as are created or filed against the Premise by reason
of labor performed or materials furnished for the Tenant in the erection, construction,
completion, alteration, repair or addition to any building or improvement, the Tenant will,
upon demand, at the Tenant’s own cost and expense, cause such lien or liens to be satisfied
and discharged of record together with any lien claims that may have been filed. Failure to
do so, will entitle the Landlord to resort to such remedies as are provided in this Lease
Agreement for any default of this Lease Agreement, in addition to such as are permitted by
law.

Waiver of Subrogation Rights. The Tenant waives all rights of recovery against the
Landlord or the Landlord’s agents, employees or other representatives for any loss, damages
or injury of any nature whatsoever to property or persons for which the Tenant is insured.
The Tenant will obtain from Tenant’s insurance carriers and will deliver to the Landlord,
waivers of the subrogation rights under the respective policies.

Estoppel Certificates. The Tenant will at any time and from time to time upon not iess than
fourteen (14) days prior notice by the Landlord, execute, acknowledge and deliver to the
Landlord or any other party specified by the Landlord, a statement in writing certifying that
this Lease Agreement is unmodified and in full force and effect (or if there have been
modifications, that this Lease Agreement is in full force and effect as modified and stating
the modifications) and the dates to which the rent, additional rent and other charges have
been paid, and stating whether or not to the knowledge of the signer of such certificate, the
Tenant and the Landlord is in default in performance of any covenant, agreement or
condition contained in this Lease Agreement, and, if so, specifying each such default of
which the signer may have knowledge as well as certifying to such other matters as the
Landlord or the intended recipient of such certificate may reasonably request.

Conformation with Laws and Regulations. The Landlord may pursue the relief or remedy
sought in any invalid clause, by conforming such clause with the provisions of the statutes or
the regulations of any governmental agency as if the particular provisions of the applicable
statutes or regulations were set forth at length in this Lease Agreement.

11
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36. Notices. All notices required under the terms of this Lease Agreement will be given and will
be complete by mailing such notices by certified or registered mail, return receipt requested,
or by hand delivery, fax or overnight delivery services, to the address of the parties as shown
at the beginning of this Lease Agreement, or to such other address as may be designated in
writing, which notice of change of address is given in the same manner,

37. Authority to Bind. Landlord and Tenant represent and warrant to the other that the corporate
officers signing this Lease Agreement have the authority, duly and properly conferred upon
them, to bind their respective organization to the terms and conditions of this Lease
Agreement and to execute this Lease Agreement.

In Witness Whereof. The parties have signed this Lease Agreement, or caused the
presents to be signed by their proper officers or other representatives, the day and year first
above written.

NORTHERN REGION EDUCATIONAL
SERVICES COMMISSION,
Landlord

QW?% (Seal)

Witness

NOTCHVIEW PEDA XTRICS, L1.C,
Tenant

fiﬁwd{g (S
Ralph E. Caprio, M.D. Ly
Managing Member

12




3. Assignment and Assumption of Lease and Consent to Assignment and
Sublease between Notchview Pediatrics, LLC (“Assignor”), Summit

Health Management, LLC (“Assignee”) and Northern Region
Educational Services Commission (“Landlord”)



ASSIGNMENT AND ASSUMPTION OF LEASE
AND
CONSENT TO ASSIGNMENT & SUBLEASE

This Assignment and Assumption of Lease and Consent to Assignment (this
“Agreement”), made this Janpuary 30, 2020 , and effective as of February 3, 2020, is
made by and among, NOTCHVIEW PEDIATRICS, LLC (“Assignor”), SUMMIT HEALTH
MANAGEMENT, LLC (“Assignee”), and NORTHERN REGION EDUCATIONAL
SERVICES COMMISSION (referred to herein as the “Landlord”).

RECITALS

WHEREAS, Landlord and Assignor entered into that certain October 3, 2018 Lease
Agreement (together with all extensions, amendments, alterations, modifications and addendums
thereto, which may or may not be referenced herein, the “Lease”), leasing those certain premises
commonly known as 1037 Route 46 East — Suites C-201 & 208, Clifton, New Jersey 07013 (as
mote particularly described in the Lease, the “Premises™);

WHEREAS, Assignor desires to assign the Lease to Assignee as of February 3, 2020 (the
“Effective Date”) and Assignee desires to accept and assume all of the obligations and liabilities
of the Lease as of the Effective Date and continuing through and including the Expiration Date
(the “Assignment”); and

WHEREAS, Landlord desires to consent to the Assignment (the “Consent™);

NOW THEREFORE, in consideration of the mutual undertakings herein contained and
other good and valuable consideration, the receipt and sufficiency of which are hereby mutually
acknowledged, the parties hereto, desiring legally to be bound, hereby agree as follows:

TERMS
L. Recitals. The Recitals are incorporated herein and made a part hereof.
2. Definitions. All terms used herein but undefined shall have the meanings set forth
in the Lease.
3. Assignment. Assignor hereby transfers, conveys, assigns and sets over unto

Assignee, its successors and assigns, all of the right, title and interest of Assignor as tenant in, to
and under the Lease, including, without limitation the security deposit thereunder, to have and hold
the same, from and after the Effective Date, for the rest and remainder of the term and any
applicable renewal terms thereof, subject to the rents, covenants, conditions and other provisions
contained therein,

4, Assumption, Assignee for itself and its successors and assigns, hereby covenants
and agrees that it accepts and assumes the Lease and agrees fully, faithfully and promptly to pay,
perform and observe and discharge all of the covenants, conditions, agreements, terms and



obligations on the part of the tenant to be performed under the Lease accruing from and after the
Effective Date and to the termination of the Lease.

5 Consent to Assipnment & Sublease

a. Landlord hereby consents to the Assignment, subject to all of the
provisions, covenants, agreements, terms and conditions of the Lease, and also upon and subject
to the terms and conditions contained herein.

b. The Consent shall not be construed as a consent by Landlord to, or as
permitting, any other or further assignment of the Lease, and no other or further assignment of the
_ Lease or any sublease of all or any part of the Premises covered by the Lease will be made by
Assignee without Landlord’s prior written consent in each instance, in accordance with the
provisions of the Lease. Notwithstanding the foregoing, Landlord acknowledges and consents to
the Premises being subleased to Summit Medical Group, P.A., which entity will continue to
occupy the premises for the practice of medicine.

& Assignor shall remain fully liable to the Landlord for the performance of all
of the terms, covenants and conditions to be performed and/or discharged by the Tenant under the
Lease arising prior to (but not from and after) the Effective Date. Assignee shall be responsible to
the Landlord under the Lease for the discharge and performance of any and all duties and
obligations to be performed and/or discharged by the Tenant under the Lease arising from and
after (but not prior to) the Effective Date.

d. Upon the execution and unconditional delivery of this Agreement by the
undersigned, the Consent shall be unconditional.

6. Certifications, Landlord hereby certifies to Assignee as follows:
a. The Lease is in full force and effect.

b. The total current monthly rent is $4,703 25 which is comprised of Base Rent
of $4,703.25 and utilities. Such amount has been paid through February 29, 2020.

¢ Landlord represents, warrants and covenants that Assignor is not in default
under the Lease and that no event has occurred which, with the passage of time or the giving
of notice, or both, would constitute a default by Assignor under the Lease.

% Security Deposit. Landlord represents it is currently holding a Lease security
deposit of $4,259.27 (“Security Deposit”). As of the Effective Date, Landlord will transfer the
Security Deposit to the account of Assignee.

8. Notices. As of the Effective Date, the Lease shall be modified so that all Notices
to Tenant under the Lease shall be sent to:

Summit Health Management, LL.C
One Diamond Hill Road



Berkeley Heights, New Jersey 07922
Attn: Chief Operating Officer

With a copy to:

Summit Health Management, LLC
One Diamond Hill Road

Berkeley Heights, New Jersey 07922
Attn: Chief Legal Officer

9, Miscellaneous.

a. Assignee acknowledges that it has received a copy of the Lease for the
Premises and agrees to be bound by the terms, conditions and covenants of the Lease.

b. It is understood by and between the parties that this Agreement is contingent
upon the closing of the transaction contemplated by the Asset Purchase Agreement by and
between Assignor and Assignee.

3 It is understood by and between the parties that the Assignee shall be
responsible for delivering to Landlord the monthly rent, and any other sums due under the
Lease in the form of a check or money order, after the Effective Date.

d. This Agreement shall be construed in accordance with the laws of the State
of New Jersey.
e. Both Landlord and Assignor represent that there are no Realtor

commissions required as the result of this Assignment and shall hold Assignee harmless from
any realtor commission claims.

f. In the event of any conflict or inconsistency between the Lease and this
Agreement, this Agreement shall control. ‘

g This Agreement may be executed in multiple counterparts, each of which
shall be deemed an original and all of which, when taken together, shall constitute one and the
same instrument, The execution and the delivery of this Agreement by facsimile transmission,
or by email transmission of a PDF file, by any party hereto shall have the same force and effect
as the execution and the delivery of the original by such party. A faxed signature or PDF file
of a signature page shall have the same force and effect as an original “ink” signature,

[Remainder of page intentionally left blank; Signatures to follow]



IN WITNESS WHEREOF, the undetsigned have caused this Assignment of Lease and
Consent to Assignment to be executed as of the date first above written and effective as of the

Effective Date.

o

ASSIGNOR: ./
NOTCHVIEW r‘,mm RICS, [C r

By: ‘
Name: . / \ ( Aj {2/{ ‘
Title: UL( J\"v\_ k‘{-_’\ =R Ul/\ AMA: L_gq/

U

ASSIGNEE:
SUMMIT HEALTH MANAGEMENT, LLC

S
By:

— Karen Graham

Title: Co0

LANDLORD:
NORTHER REGION E/DUCATIONAL SERVICES

COMMI‘?S\O
By: . J ‘/, 5

Name: _gjchird giglia

Title: _Business Administrator/Board Secretary




4. Bylaws of Notchview Condominium Association



New Jersey Statutes Annotated, and provide for the management

SBYSTAWS -

NQIQH?VlEWyﬁA;GQNDOMIﬂIUMEASSOCIATION

ARTICLE I

NATURE OF BY-LAWS

SECTION 1. Purpose. These By Laws are 1ntended to
govern the'administration of Notch VlEW A condominium Assoc1a~

tion, a non- proflt corporation organized under Title 15 of tne

administratioﬂ,‘utilization and maintenance of the Common
Elements described in the ifaster Deed for NWotch View, A
Condominium.

SECTION 2. Definitions. Unless the. context clearly

indicates 0therw1se all definitioﬁs.set forth in the aforesaid
Master: Deed or in N.J.SIAL 46:8B-3 are 1ncorporated herein by
reference. | o L A i

"'1"".f Com

. GQECTION 3.  Fiscal Year. The flscal year of the coraora—:

tion shall be determined by the Board of Dlrectors.

ot

SECTION 4. Principal Office. The principal office of

the corporation is located at 1057 Route 46, Clifton, New Jeréey.

ARTICLE IT

MEMBERSHIP AND VOTING RIGHTS

SECTION 1. Members: Every person, firm, aséociatiqn,
corporation or other legal entity who is a record Owﬁer or_C0~
Owner of the fee simple title to any Unit shall be a Member of
the Assoc1atlon, provided however, that any persoi, firm,
association, corporatlon, or 1ega1 entity who holds such title

or interest merely as a security for the performance of an

EXHIBIT "E"




- lessee of a Unit Owner may be an Assoclate Member of the

~of a certlfled COPY of such Instrument The membershlp—of the

prior Unit Owner shall be thereby termlnatee.

- be pr1v1leged to use and enjoy the General ‘Common Elements, sub~

obllgatjon (1nc1udlng but not limited to mortgagees or trustees

s

nder deeds of trust) shall not be a Member of the Association.

SECTION 2. Assoc1ate Members. Every person who 1is

entitled to posse551on and occupancy of a Unit as a tenant or

Association, but shall not be entitled to any vote with respect
to Association matters.

SECTION 3. - Change of Membership. Change of membership

shall be accomplished by recording in the PaSsaic County Regis~
ter’'s Offlce a deed or other 1nstrument establlshlng a record

title to a Unit- and delivery to the Secretary of the Assoc1at10n

SECTION 4. nghts of Membershlp. Every perscn who is’

entitled to membershlp in the Assoc1at10n pursuant to the pro-

visions: of the Artlcles “of Incorporatlon and these By Laws, shall

'.f.'_l-l.“ P -

ject however to the rlght of the Assoc1atlon to.'

(a) Promulgate rules and regulations governlng such use and '
'enjoymeht;
(b) Suspend the use and enjoyment of the General Common

"Flements as provided in Section 5 of this Article IT; éna
() 'Dédicété or transfer alllor part of tﬁe General CQmmpn'
Elements, other than any Bu1ldlng 1n whlch any Units
ara_contalned, as prov1ded in Section l(m) of Axtlcle V
.héreof.

_SECTION 5. Suspension of Rights. The membershlp and -

voting rlghts of any Member may be 5uspended by the Board for
any period durlng which any assessment agalnst the Unit to which
his membership is appurtenant remains unpald;' but upon paymené

of such assessments, and any interest accrued thereon, whether

_by'chédk or cash, his rights and priviliges shall be immediately
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and automatically restored., Further, if rules and regulations

Co-Ovmers among themselves determine. When one or more Co-

~ Ovmers signs a'proxy or purports to vote for his or her Co-

' counted. If Co-Owners disagree as to the vote(s), the vote(s)

I

L

goﬁerning the use of the Common 'Elements aﬁd the conduct of per-
sons thereon have been adopted and published, as authorized in
the By-Laws, the righte and ﬁfivileges of any person in violation
thereof may be suspended et_the discretion of the Board for a
period not to exceed thirty (30) days for any single violation,
but if the vioiation is of a continuing nature, such :ights and
pr1v11eges may be suspended 1ndef1n1te1y until such time as the
vxolatlon is abated No such action shall be taken by the Boardr
until the Unlt Ovner is afforded an opportunity for a hearlng
consistent w1th the pr1nc1ple of due proeess of law..

SECTION 6. Membership Fees. The Board may 1mpose upon

eaeh'Unit Oﬁner,_upoh acquisition of title to his Unit, a non-
refundable fee for membership in the Association in an amoent:
to be determined by the Board, but not to exceed $250.00 which
fee may be used for worklng capital or any other lawful purpose.
If 1mposed payment of such fee shall be a condltlon precedent |
to membershlp in the :-Association. Any unpald membershlp fee
shall be deemed a lien on the Un1t in the same manner as any
unpaid Common Eypenses attrlbutable to such Unit.

SECTION 7. Votes. Each Unit Owner shall be entitled to
such vote(s) for each Unit to which he holas tiele as is provided]

in Paragraph 6 of the Master Deed. Vhen,more than one person

holds title, the vote(s) for each Unlt shall be exercised as the

Ovmers, such vote(s) shall be counted unless one or mofe of the
other Co-Owners is present and objects to such vote(s); or, if
not present, submits _a proxXy or objects in a writing delivered

to the Secretary'of the Assocxatlon before the vote(s) are

shall be split equally_among the Co-Owmers.
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to 'the ARticles of Incorporatlon, the Haster Deed or these By-

" which ballots‘are to be cast.  Proxies may be revoked at any

be deemed invalid which determination shall be made in the sole

ted by the Board.

of the Association, except that the first such annual meeting

SECTION 8, Proxies. Proxy ballots shall be permitted

with, respect to all elections of Dlrectors and all amendments

Laws, or any other matter which is to come before a meeting of
the membership of the Assoc1atlon All proxies shall be in
writing, signed by all 1nd1v1dua1 Unit Owmers (or in the case of
joint Owners by any one of them), or by his or their duly auth-
orized representatlve(s) and delivered to the Secretary of the
Association,'or such other person as the President may de51gnate,

at least 24 hours prlor to the commencement of the meetlng at |

time prior to the opening of the polls, and no proxy shall be
voted on after eleven.(Tl) months £rom its date unless said 28
provides for a longer period, not to exceed three (3) years from
the date of execution. All prox1es shall be substantially in

the form prescribed by the Board, and if not in such form, shall

and absolute discretion of the Boaxd. o N .

ARTICLE IIT

MEETINGS OF UNIT OWNERS

SECTION 1. Place of Meetings. All meetings of the Unit
Owners of the Association shall be held at the Condomiuium or

at such other place convenient to the Yembers as may be designa-

SECTION 2. First Apnual Meeting and Regﬁlar Annual

Meetings. All annual meetings of the Unit Owners of the Associz-

tion shall be held on dates to be fixed by the Board of Directors

shall be held not more than sixty (60) days after Unit Owners -
other than the Sponsor own twelve (12) or more Unlts or-bn

such earlier date as the Sponsor in its sole dlscretlon may




e

' meefing the election of Directors shall take place. 1If the

~or any adjuournment of such meetlng, the Board shall cause the

" meeting and the matter(s) proposed to be acted upon. Unless

- Unit Owners representing at least fifty (50%) peréent-of all

1y the same as a matter voted upon at any meeting of the Unit

‘ of the Board.

elect. At the first annual meetiing and each subsequent annual

P

election of Directors shall not be held at the annual meetlng

election to be held.ét a special meeting as soon thereafter as
may.be convenient. At such speéial meeting the Unit Ownersrmay
eiectjthe Directors and transact other business with the same
force and effect as at an ahnual.meeting duly'called and held.
A1l proxies validly received for the originally scﬁeduléd )
meeting shall-remain in full force and effect-fof-any such ad-
journed meeting'or special meeting and new proxies may be

received for any such subsequent meeting.

SECTION 3. Special Yeetings. After the flISt annual

or speciél meeting, special m eetlngs of Unit Owners may be called
by the President whenever he deems such a meetlng adv1sab1e of'h
shall be called by the Secretary when so ordered by ‘the Board,
or upon the written request of Members representlng not less than

I

twenty- five (25%) percent of all the votes entitled to'be cast

at such meeting. Such request shall state the purpose(s) of such',

votes entltled to be cast request such a meeting, no spec1al'

meetlng may be called to con51der any matter which is substantlal

Ovmers held during the preceding twelve (12) ﬁonths,.whibh

determination shall be made in the sole and absolute discretion

SECTION 4. Notice of Meeting. Except as otherwise pro-

v1ded by law, notice of each = ﬂeetlng of Unit Owvners, whether
annual or spec1a1,_shall be given not 1ess than ten (10) days -
nor more than ninety (90) days before the day on which the

meeting is to be held, to each Unit Gwmer at his last known

i




|

address, by delivering a written pr printed notice thereof to

t
P

' said Unit Owner, or by mailing such notice, postage prepaid.

Every such notice shall state the time and place of the meeting
and shall state briefly the purpose(s) thereof. Notice of

any meeting of Unit Owners shall not be requlred to have been

'sent to any Unit Owners who shall attend such meeting. in person

or by proxy- -Notlce of any_adjourned_meetlng of the Unit Owners.

shall not be required to be given except wvhen expressly reQuifed

by law. Except where otherwise expressly required by law, no

publication of-any notice of a meeting of Unit Ovmers shali'be
required.

SECTION 5. - Quorum and Adjourned Meetings. At such

meeting of the fnit Ownérs, persons (including Sponsér_of its
representatives) hélding twentwaiﬁe (25%) percent of the author-
ized votes present in personvor by proxy, shall constitute a
guorum for ﬁhe transactioﬁ of business except where othgrwise

provided by law In the absence of a quorum, the persons hd%ding

LS

SESUNT

votes present in person or by proxy and entitled to vote T -

may--. by magqr;ty;ygte;ladJourn;thefmgetlng_fromgu‘ 'fti,f”'

time to fime, ﬁntil'a guorum shall be pfeseﬁt or represented. At
ényrsﬁch adjourned meeting at which a quorum may be present any
business may be transacted which,migﬁt have been_transacted at
the meeting originally called.

SECTION 6.  Organization. At each meeting of the

Association, the President, or , in his absence, the Vice
President or in the absence of both of them, a person chosen b&
a majority vote of the Unit Owners present in person or re-
presented by proxy and entitled to vote thereat,'shall act as a
chairperson, and the Secretary, or in his.absen¢e, a person whom
tﬁe cﬁairpe:soﬁ'shall appoint; shall'act'as‘Secretarj of.the

meetlng

SECTION 7. Voting. Except as otherwise required by the
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oy

'made or 1ev1ed agalnst hlm and his Unit by the. Directors hereln—.

- at the meetlng and entltled to vote on such question, shall

Articles of Incorporation, the Master Deed or any law, a quorum
beiﬁg present, a majoritj of votés present, in person or by proxy,
shall be sufficient on those matters which are to be voted on by
the Unit Ownefs._ The election of Directors shall be by ballot.
Unless determinéd by_s*maj0rity of the votes of the Unit Owners
present at‘sﬁch meéting,-in person or by proxy, or determined by
the chairperson of the meetfing to be advisable, ths vote on any
other question need not be by ballot.

SECTION 8. Nember in Good Standiﬁg, A Member shall be

deemed to be in good standing and entitled to wvote at any annual
meeting or at any spe31al meeting of the Assoc1at10n if, and only

1f he shall have fully paid all 1nstallments due for assessments

after provided, together with all 1nterests costs, attorney s
fees, penalties and other_expenses, if any properly chargeéble'to
him and ot his Unit, at 1east_three (3) days prior fo the date
fixed for such.meeting- | o |

SECTION 9. Judges. If at any meeting of the Unit Qﬁﬁ;rs“
a vote by ballst shall be taken on any question, the sﬁsi£§EIson
of such meetlng shall appoint two Judges to act thereat w1th .
respect to such vote. Each Judge so app01nted shall flrst sub-
scribe an . oath faithfully to execute the duties of a Judge at
such meeting with strict 1mpartlallty and accordlng to the best
of his ability. Such Judges shall dec1de upon the quallflca?

tions of voters and shall report the number of votes represented

conduct and accept the votes, and when the voting is completed
shall ascertain and report the number of votes respectively for
and agalnst the questions; but as to the election of Directors,
the number of votes received by each candldate need not be -
reported. Reports of Judges shall be in writing and subseribed -

and delivered by them to the Secretary of the meeting. The
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Judges need not be members of thF Associétion, and any officer
or Director of the Association mgy be a Judge on any question,
other than a vote for or against his election to.any position with
the_Association or any other question in which he may be directly

interested.

'SECTION 10. Order of Business. The ordér of bﬁsiness.
a£ the annual meeting of the.Unit Owners or at any special meet-
ings insofar as practicable shall be: | |

(a) Calling of the réll'and certifying the proxieS'
(B) Proof of notice of meetlng and waiver of notice.
(c) Readlng ‘and disposal of any unavproved minutes.
(d) App01ntment of Judges of Electlon,_lf approprlaté.
il - ..(é) Election of Directoré, if appropriate;
(£f) Receiving reports of officers.
(g) Receiving reports of committees.
.(h) 0ld buéiness.

(i) Hew business.

(j) Adjournment. . :7 | ey . |
ARTICLE IV ' ' '
i | 'BOARD OF DIRECTORS |

b : SECTION 1. Express and Tmplied Powers and Duties. The

property, affalrs and bu31ness of the Association shall be
managed by the Board of Directors, which shall have all those

powers granted to it by the Articles of Incorporation, the Master

Deed, these BymLawé, and by law.

ﬂ' SECTION 2. Number and Qualificatioms. Until the firsﬁ
annual meeting of the membership of the Association, and there-
after until theif successbrs shail have been elected and quali-
fied, the Board shall consist of fivg (5)° persons designated,by

the Sponsor, none of whom need to be Unit Owners. Thereafter,
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land when Unit Ovmers other than %he Sponsor own twelve (12)
dnits, the Board shall be'composed of seven (7) Members, two (2)
of whom shall be elected by Unit .Owners other.than the Sponsor .
at the first annual meeting. When Unit Owners other than the
Fisponsor ovn twentwaoar (24) Units, one (1) additienal Member of
the Board shall be elected by such Unit Ovners within sixty (60)
daye thereafter. When Unit Owners other than the Sponsor eﬁn
-thirtyusixl(36) Units, such_Unit‘Owners shall elect the remaiﬁiﬁg
| Directors within sixty (60) days thereafter; aubject howeﬁer, to
the tigﬁt of the Sponsar to elect at least one (15 Member_of_tﬁe
Board of Directors for so. long as Sponsor owns one or more:Units
for sale in the oidinary course of bﬁsineas.

| u | Election of'sueh aéditional.Members of the Board to

be elected by Unit Ownefs, other than the Sponsor; shall be]in
accordance with the provisions of N.J.S.A. &6:85—12.15; Wiﬁhin '
thirty (30)‘days after Unit Oﬁners other fhan the SDonsor owﬁ
twenty-four (24) Unlts, the Association shall call and g;ve not

more than twenty (20) days nor more than thlrty (30) davs notlce

of a meeting of the Unit Owners for the purpose of electing an '

additional member of the Board. Within thirty (30) days after

*

Unlt Owners other than the Sponsor own thirty-six (36) Units,

the Association shall call and give not less than'twenty-(ZO)
days nor more than thirty (30) days notice of a meeting of the

Unit Owners for the purpose of eelcting all of the directors of

the-BOard. .In the event the Association falls to call such meetlng
and give ‘such notice, the meeting may be called and notxce

given by any Unit Owner.




fiduciary Unit Owners, Directors shall be fiduciaries or officers

votes shall be elected to a one (1) year term. Thereafter, all

In the case of paftnqrship Unit Owners, Directors
shall be members, agents,'ér emglcyees of such partne:ship or of
fhe paftnefs thereof; or in the case of corporaté Unit Owners
(including the Sponsor; dufing.such time as Sponéor.shall be an
Owner of any Units):‘Directors shall be officers, shareholders,
employees ox ageﬁts of such corporation; or in the case of
or employeeslof such fidﬁéiaries; provided, hoﬁever? thét.at
least one (1) of the Directors of the Board shall be a-residénﬁ"

of the State3gf_New Jeréey;

SECTION 3. Election and Term of Office. At the first =
anmual meeting of the membership two (2) Direétors'shéll-be
elected by the Unit Owners ffom'among the Unit Gﬁners or'ofhéf
persons qualified pursuant to Section 2 of this Afticle IV. A1l
other Directors shall be appbiﬁted by Sponéor_ﬁnless it_choqges |
to permit additional Directors to be elected by the otherjUnit.
Owners.' The two (2) Directors initially elected by Unit.Qw???s
other than.the Sponsor shall serve for two yéar tetms}”ﬁfééided ;
that if there shall be more than two ?(2) Directors folbe elected|.
by Unifloﬁners other than the Sponsor, such additiénal Directdrs
shall serve three (3) year terms. WhenﬁUnit‘Owners, other
than the Sponmsor, own thirty-six (36) Umits, all ﬁirectors then
eleéted and holding oifice shall be deemed to have-resigned,
and an election of all Diiectors will be held as set forth in
Section.Z above. At such election, the three (3) persons, if the
Sponsor is no longer entitled to elect a Direétor, or two (23
persons, if the Sponsor is entitled to elect a Director,
receiving the highést.number of votes shall be elected fof:three
(31 year terms. The two (2) persons receivingrihg next greatest
number of votes shall be elected to two (2) yeér ter@s and the

two (2) persohs thereafter receiving the next greatest number of

Directors shall be elected to three (3) year terms. The

~10-
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‘at such meeting are nominated, then and in such event there shall

_wmth the persons receiving the fewest votes b31ng ellmlnated from

DlLECtOIS shall hold office unt%l their respectlve successors have
been duly elected and quallfled or until removed in the manner
elsewhere provided. 1If at any meeting for election of Dlrectors

to the Board more than twice the number of candidates to be electdd

be two ballots for membership on the Board At the end of the
first ballot, the field of nominees: shall be reduced so that there

are twice as marny candidates as there are positions to be fllled

the ensuing ballot. A second ballot shall be held and on the.
second ballot, the persons rece1v1ng the most votes will be deemec
to be elected in order to the vacant positions. If there

are not-more than tw1ce the number of nominees for the

number of positions to be filled, then there shall be one ballot
with thé peréons receiving the most votes belng elected in

order to fill the vacancies on the Board. Candidates,polling‘the
highest %otes will be considered elected for the longest period -
of years. After the first annual meeting of the UnitiOﬁgefé;i. |
succeeding annual meetings shall be.held-auriﬁg the same month"_
of each succeeding yéar. Election of Directors at‘successive

ammual meetings shall be in accordance with this Section 3.

 SECTION 4. Sponsor's Protective Provisions.
After control of tﬁe'Board of Directors has become vested in’
Directors electéd by Unit Owners other than the Spoﬁsor, and so
long as the Sponsor owhs at least.(i) Unitlénd holds same for
sale in the ordinary.cou%se of business, the following shall
apply:‘ | |
(a) Neither the Association nor.its-BOérd Qf'DiréétorS'
éhall take any actiODItﬁat will impair or.adversély

affect the rights of the.prBorcmfcmme1im‘&ﬁr56r“

-11-
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i
to suffer any_finéncfal, legal or other detriment,
including but not limited to any direct or indirect
interference with-the sale of Units, or_the assess-
ment of Ehe Sponsor for capital improvements.

(b) The Aésociation and its Board of Directors éhall
continue'ﬁhe same level of maintenance, operation
‘and services és provided immediately prior to the
assumption of control of the Association and tﬁé -
Board of Directors by Unit Ouwners other than the
Spdnsor.

(c) Im furtherance of the foregoing provisions, tha |
Sponsor shall have the rlght to veto any and all =
actions of the,Assoc1atlon or its Board of Dlrectors
which may have any difect or indirect detrimental
imﬁact ﬁpon the Sponsor as may be determined by the
‘sole discretion of the Sponéof. |

(d) The Sponsor shall exercise its veto rlght in:its
sole and absolute discretion, w1th1n ten (10) days
after its rece1pt of notice that a re501UL10n or
other actlon is proposed or has been taken by the
Assoc1atlon or its Board of Dlrectors. In.such
event,.tha Sponsor.shall'notify.the Secretary of
the_Assoéiation of its exercise of its wveto righf'
and any such proposal or action shall be hull and

void ab initio and of no further force or effect.:

"The aforementioned protective provisions shall be construed in

accordance with and not in derogation of N.J.S.A. 46:88-12.1 of.
the New Jersey Condominium Act and N.J.A.C. 5:26-8.4 of the
regﬁiatiohs'prqmulgated pu?suant to the New:Jersy Planned Reai
Estate Development Full Disclosure Act, N.J.S.A. 45:224-21 et

seqd.

-12-
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held regular or special meetingl of the Unit Owners, any one or

SECTION 5. Removal of Members of the Board. At any duly
; _

more Dlrectors may be removed with or w1thout cause by a
majorlty of the Unit Owner votes present, and a successor may
Lhen and there be app01nted by a majority of the remaining
Directors to fill the vacancy thus created. In the event that :
all of the Directors are removed, sSUcCcessors shall be elected
by the Unit Owners in the ménner set foith_in.Article IV, Section
3 hereiﬁ to fill the wvacancies thus created. Each,person}éo |
elected shall be a Diréctor_for the remainder of the term, of the
Director'who;e term he is filling and until his successor is dulj
elected and qua11f1ed - Any Director whoée removél has'beeﬁ pro%
posed shall be given an opportunlty to be heard at the meetlng
This prov151on shall not apply to any Dlrector appointed by the
Sponsor. |
SECTION 6. Vacancies. Vacancies in the Board caused by
any . reason other than the removal of a Dlrector by a vote of the |
Unit Owners of the Association shall be filled by a vote or a o
majorlty of the remaining Dlrectors 1nclud1ng the Sponsor s
app01ntees, at a special meetlng of the Board held for that pur—
pose promptly after the occurrence of any such vacancy. Each
person so elected shall be a Directof-for the.remainder.of the.
térm of the Director whose term he is £illing and until his
successor shall have been duly.elected and qualified ﬁotwith~
standlng the foregoing, until the first annual meetlng of Unit
0wners, Sponsor shall have the rlght to £ill all vacancies on.

the Board by appointment.

SECTION 7. Heeting of the Board; Notices; Waiver of
Notice. The first annual_meeting.of the Board shall be held
within ten (lO)Idays éfter the first annqal meeting 6f tﬁe Unit
Owners and at such time and place as shall be fixed by a majority

of the Board and mno notice shall be necessary. Thereafter, -

~13-
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regular meetingé of thg Board m%y be held at such time and place
as shall be determined from time to fime by a majority of the
Board, but at least two-meetings shall be held each ygar,. Notice
of regular meetings of the Board shall be given to'gach Dirgctor
by telephone, mail, or telegram at least three (3) days prior

QP‘the day of the meeting. Special meetings of the Board may

be called by the President on three (3) days_ngtice to each

Director given by telephone, mail_or’telegram; which notice shali
state the time, place and.purpbse of the meeting_' Special meet~ .
iﬁgs of the Board shali be called by the President or the Secre-
tary.in like manner and on 1iké nptice on the written request

of at least three (3) Directoré. Any Director may, at any time,
waive notice of any meeting of the Boardrin writing and such
waiver shall be deemed equivalent to the giving of notice.

Actual attendance by Directors at-any meeting of the Board shall
constitute a waiver of notice by him of the time and place |
thereof. If all the Directors are present at any meetipg{pffm
the Board, no noticé shall be required and ény businegé:méymbé
transacted at such meeting., In the.sole discretion of the Board,
meetings of the Board or portions thereof, may be open to Members
of the Associaﬁion for observation or partici?aﬁioq in such

manner and to the extent the Board may deem appropriate.

' SECTION 8. Quorum and Adjourned Meetings. At all meet= |
ings of the Board, a majority of the Directors shall constitute a

quorum for the transaction of busine-s and the votes of a

majority of the Directors present and voting at a meeting at

which a quorum is present shall constitute a valid decision. If
at.any meeting of the Board there éhall be less than a quorum
present, the majority of those present shall adjoﬁrnﬂthe meeting
to a new date. At any such adjdurned meeting at which a quorﬁm:
is present;.any business which may have been transacted.at the

original meeting may be transacted without further notice. The

“1[‘_ ‘._._' e
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vote of a majority of those present at a Board meeting at

which 'a quorum is present shall be necessary for valid action

_thereof or of the resolutlon or act adopted at such meetlng

- and flled,w1th the Secretary and made a part of the mlnutes of

.v11eges of ‘the Board shall be deemed to be contlnulng and shall

i

by the Board on any matter.

- SECTION 9. Joinder in Meetings by Approval of Minutes.

The transaction ofVERy,bﬁsinees at any meeting of the Board:

however called and noticed or_wherever held, shall be_valid as
khough a meeting duly held after regular call and notice, if.a
quorum is present; and if either before or after the meeting,.

each Director signs a written waiver of notice, or a consentf'

to the holdlng of the mEEtng, or an approval of the mlnutes
All such waivers, consents or approval shall be in writing

the meeting even though filed subsequent thereto.

SECTION 10. Non-Waiver. All the rights: duties and pri—

not be exhausted by any 31ng1e act or series of acts. - To the
szme extent, the fallure to use or employ any remedy or‘rlght
hereunder or hereafter granted shall not preclude its exercise
in the future nor shall eny custom bindrthe Board. |

SECTION 11. Consent in Lieu of Heeting and Vote. Any-

thing to the contrary in these Bwaaws, the Articles of In-

corporation or the Master Deed notwithstanding, the entire Board|

of Directors shall haﬁe the power to take action on any matter
on which it is_authorized.to act, without the necessity of a

formal meeting and vote if the entire Board, or all the Direetbrs
empowered to act, whichever the case may Be,'shall consent in

writing to such action.

~15-
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e Laws,

(a) -

[

(b)

(e)

()

(e)

(£)

(g)

ARTICLE V

POWERS AND DUTIES OF %OARD OF DIRECTORS

SECTION 1. General Powers and Privileges. The Board

shall have these powers, which include but which are not
necessarlly limited to the following, together with such other
powers as may be provided herein or in the Master Deed, or By-

or which may be necessarily implied.

Employ, by contract or otherwise, a manager, managing
agent or an independent contracor, to oversee, supervise

and fellow out the responsibilities of the Board. S Said

 manager or said independent contractor. shall be compensa-

ted upon such terms as the Board deems necessary and
~proper; and - | )

To emploj_any person, firm or.corporation to repair,
maintain or renovate the Common Elements of the Condo-
minium; 1ay pipes or culverts, to bury utllltles, to put
up lights ox poles, to erect signs and traffic and
safety controls of various sorts on said Property, aed
Employ professional counsel and to obtain adv1ce from
persons, firms or corporations such as, but not limited '
to, landscape architects, architects, engiﬁeers,.lawyers
.and accountants; and

To employ or contract for water and:sewer, electricitj'
and gas or other forms ef utilities;

To employ all managerial personnel ﬁecessary,‘or enter
into a managerial contract for the efficient'aiseharge
.0of the duties of the Board hereunder; and
' To adopt, amend, and publish rules and regulations
covering the details of the operation .and use -of the
Common Elements; | ”

Secure full performance by Unit Ovners ot occupants of
all items of maintenance for which they are respon51b1e°-.

and
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{(h) Coordinate the plans of gnit Owners and occupants of
Units for moving their furniture, fixtures, equipment )
and other personal property into the Unit or out of it,"

with a view towards scheduling such movements so that

there shall be a minimum of inconvenience to others; and

(i) Establish and enforce rules and regulations for parking;
’ and |
(i) Arrange for security protection as necessary; and
| (k) - Enforce ébligations of the Unit Owners and do anything

and eﬁgrything else necessary aﬂd_proper'for‘the'50und "
management of the Condominium, including the right to
bfing or defend lawsuits ro enforce the'terms, conditions
-and restrictions contained'in fhe Master Deed, these Bf— 
1 Taws, or the Rules and Regulations; and |
(L) Borrow and repay monies giviﬁg notes, mortgages.or other
| : securitY upon such term or terms as.it deems néCesséry;

énd

(m) - Invest and reinvest monies, sue and be sued; polléé£ ;:
interest, dividends, and capital gains; exercise rights;
pay taxes; ﬁake and enter into contfacts; enter inté
leases or concessions; make and execute any and all pro-
per affidavits for varioﬁs purposes;.compromisé-any
action without leave of court;. and all other powers
contained herein, and those neéessaxy and incidental

“ thereto; and

_(n) ‘Grant and obtain easements, licenses and other property
. B ~ rights with‘respect to cohtiguous lands; and
P (o)  Purchase or lease or otherwise acquire in the name of

the Association or its designees, corporate or otherwise,

~on behalf of all Unit Owners within the Condominium,
“ Units offered for sale or lease or surrendered by'their

Ovners to the Board; and

-17-
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(q)

(r)

(s)

(©)

(uw)

(p)‘

Purchase Units within the Condominium at foreclosure or

thereto) or otherwise deal with Units acquired by the

‘_'and

_Appoint an Insurance Trustee, who shall not be a Member

.manager, who thall discharge his duties in accordance *with

certain Common Elements as ''Reserved Common Elements" and

-as the Board deems appropriate; Notwithstanding the fore-

Create, appoint members to and disband such committees as

to aid the Board in the discharge of its duties, functions

other judicial sales in the name of the Association or
its designees, corporate or otherwise, on behalf of all
Unit Owners; and

Sell, lease, mortgage (but not vote the votes appurtenant

Association,‘and sublease any such Units leased by the
Association or its designees, on behalf of all Unit
Ovmners; and

Bring and defend actions bylpr égainst more than one
Uﬁit Oﬁner which are pertinent to the.operation of the
Condominium, the health, safety_or general weifare Qf
the Unit Owners, or any otﬁér legal action to which the .

Unit Owners may consent in accordance with these By-Laws;
of the Association, an employee of the Sponsor, oxr the
these By-Laws. In the absence of such an appéintment,
the Board shall be responsible for the disposition of all
insurance proceeds; and

In its sole discretion, designate from time to time
impose such restriction and conditions of the use thereof
going, mo part of the Common Elements shall be designated
as Reserved Common Elements for exclusive use by non-Unit
Owners or by Sponsor to the exclusion of all other Unit
Ovmers; and

shall from time to time be deemed appropriate or necessary

and powers.

-18-
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SECTION 2. Duties and Responsibilities. Tt shall be the

i .
affirmative and perpetual obligation and duty of the Board to
perform the following:—

—(a) Cause the General and Limited Common Elements to be main-

Y tained accordlng to accepted standards and as set forth

in the Master Deed, including, but not llmlted to such

‘ -_.malntenance painting, replacement and repair work as maj

-wi " be necessary, lawn maintenance and clearing of snow from

eroadways and walkways as the Board may deem approprlate.

i | All repalrs and replacements shall be substantially

sﬁmilar to the orlglnal application and 1nstallat10n and

h - shall be of first class quality; and

‘!(b) To investigate, hire, pay, 5uperv1se and dlscharve the.

pefsonnel necessary to be employed,.and provlde the

i equipment and matefials necessary, in order to ﬁroﬁerly

" maintain and operate the Common Flements. Compensation

“ : for the services oflsuch employees (as evidenced by -

certified_?ayroll) chall be considered an operating ‘ed-

.ﬂ “' pense of the A35001at10n,“and__  o ‘

(c) Cause to be kept a complete record of all its acts and  ¢
corporate afféirs and to present a summary report thereof
to the members at the annual meeting or at any.special

” meeting when requested in writing at lease tweﬁty—one

(21) days in advance by lMembers entitled to cast at.least

‘twentymfive (25%) percent of the total votes of the

it ' Associationj'and o

{d) Allocate common surplus or make Tepairs, additions;
improvements to, or restoration of the Common Elements

Y in accordance with the provisions of these By-laws and

the Haster Deed after damage-or_destrﬁction by fire or

other casualty, or as a result of condemnation or eminent

ﬂ domain proceedings; and

| . '-. | - 1108447




(g)

- jurisdiction thereover, and order of the Board of Fire

JMaintain a roster of Unit Owners and mortgagees and their

.,property and Nembers including, but not limited to:

Take such action as may be necessary to comply promptly
with ény and all orders or requivements affecting the

: ;
premises maintained by the Association placed thereon by

any federal, state, county or municipal authorlty haV1ng
Undexrwriters or other similar bodies; and

respective addresses which each Unit Owner shall provide

to the Board within fifteen,(lﬁ) days of obtaining title

to the Unit or mortgaging the seme or of changing the samel

Place and keep in force all imnsurance coverages requlred

to be malntalned by the Assoc1at10n, appllcable to its -

(i) Physical Damége Insurance. Broad form insurance

against loss by fire.and against loss by lightning,
.'windstorm'and_other risks normally included within

all visk extended coverage,includiug vandalism and
- malicious mischief, insufing a11 commmont element |

1mprovaments ex1st1ng on the Property, together wmth

all service machinery appurtenant thereto, and coveri]

the interest of the Association, the Board, the
Spohsor, and all Unit Owners and holders of fifst
 _mottgages'as their respective interests may appeér,_
in an amount equal to the full replacement value of
such imp;ovements (eﬁclusive of foundations and
-footings), without deduction for depreciation. Such
policy.shall also provide for payment of common
'expenses during reconstruction. Each policy shall
:containba standard mortgageé:clause in favor of each
Institutional Lender, which shall provide that-the
loss, if any, théreunder, shall be payable to such.
Institutional Lender as its interest may appear
subject to the loss payment prov151ons set forth 1n:

_paragraph 16 of the Master Deed. Prior to obtaining

20~

ot
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(ii)

~death from accidents occurring within the Common

- ocecurring within such Common Elements,.and not arising"

be in a single limit of $2,000,000 covering all

such limits once a year.

(iii)

-and omissions occurring in connection with the

any policy of fire ipsurance or any renewal thgreof,
the Board shall obtain a qualified appraisal of the
full replécement_value of the Units and Common
Elements and the improvements located thereon, withouy
deductio£ f0r depréciation, for the purposes of
determining the amount of fife insurance to bé
effected pursuant to this subparagraph. Thé améunt

of any deductible shall be determined by the Board,

in its sole discretion.

Public Liability Insurance. To the extent obtainable,

public liability insurance for personal injury and-_

Elements, (and any other areas which the Board may

deem advisable) and the defense of any actions brought]

by injury or death of a person or damage to property,

by reason of any act or negligence of any individual
Unit Owner. Said insurance shall be in such limits
as the Board may, from time to time, determine, coveri

each Member of the Board, the managing Agent, the

manager, and each Member, and shall also cover cross

1iability claims of one insured against another.  Untijl

the first meeting of the Board following the first

annual meeting, such pﬁblic liability insurance'éhall o

claims for personal injury or property demage arising }

out of any one occurrence. The Board shall review

Directors and Officers Liability Insurance. Liability

insurance indemnifying the Directors and officers -

of the Association against the 1liability for errors

performance of their duties, in an amount of at least
$2,000,000 with any deductible amount to be in the

sole discretion of the Board.

g
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(iv) Vorkers Compensation Insurance. Workers compensa-

‘tion and New Jersey disability benefits insurance as

required by law.

(v) WVatexr Damage.. Uater damage 1egal liability in-
surance.

(vi) Other Insurance. Such other insurance as the Board

may determine.

All poliCies shall: (1) provide that adjustment 6f

loss shall be made by the Board of Directors with the

~approval of the Tnsurance Trustee, if any, and that the

net proceeds thereof, i£$25,000.00 or less shall be pay-
able to the Board, and if more than$25,000.00 sﬁall be
payable to the Insurance Trustee if any; (ii) require
that the proceeds of.physicél damage insurance be épﬁlied
to the restoration of such Common,Elements and strucfurai
portions and service machinery as is required by the
Master Deed and these By-Laws; (iii) to the extent ob-
tainable contain waivers of subrogatibn.and waivers Qf‘

any defense based on co- hsurance or of invalidity

‘arising from any acts of the insured; and (iv) provide

that such p01101es may not be cancelled without at least
thlrty (30) days prior writien notice to all of the named
insureds, including all Uﬁit Owners and Institutional
Lenders.

Any insurance maintained by the Board may provide
for such deductible zmount zs the Board may determine.

Unit Owners shall mot be prohibited from carrying
insurance for their own benefit provided that all sﬁéh'
poliéies shall contain waivers of 3ubrogation; and,

further provided that the lWabllltY of the carriers

_1ssu1ng insurance obtained by the Board shall not be

affected or diminished by reason of any such additional

insurance carried by any Unit Owner.

-922-
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The premiums for ail‘insurance and fidelity bonds
carried by.the Aésociation shall be a Common Expense and
shall be borne by the Unit Owners in direct proportion
to their regpective percentage of interests. |

fg) To manage the fiscal affairs of the Association as
heréinafter provided in Article VI.
(h) To establish a Covenants Committee as hereinafter pro-

vided in Article IX.

ARTICLE VI
. FISCAL:MANAGEMENT

SECTION 1.  Common Receipts. The Board shall have the

11 .
duty to collect from each Unit Owner, his, her, or their heirs,

adminiétrators, succé;sors and assigns, as "Common Receipts', the
'proportionate part of the Common Expenses assessed.against such
Unit Owner as provided in the HMHaster Deed, the Articles of In;'
corporation, these By—Laws, and in accordance with appligable'léw.

| .

SECTION 2. Determination of Common Expenses. The amount

of monies for Common Expeﬁses.deemed necessary by the Board and

the manner of expenditure thereof, including but not limited to,

the allocation thereof, shall be a matter for the sole discretion

of the Board.

il _ SECTION 3. Disbursements. The Board shall take and
uhold the funds as collected and shall disburse the same for the
|l purposes and in the manner set forth herein and as required by

the Master Deed, the Articles of Incorporation, and applicable lawl]

 SECTION 4. _Depositbries.. The depository of the
Association shall be sucﬁ'a bank or banks as shall be designéﬁed 
from time to time by the Board'and*in:whiéh the monies of the 
Associafion shall be depbsited. Withdrawal of monies'fr0m such
accounts shall be only by checks signed by such pafties as are .

authorized by the Board, provided that a management agreement may

~23-
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include among its provisions au%hority for the manager to sign

checks on behalf of the Associaéion for payment of the.qbligations

of the Association, if the proper fidelity bond is furnished to
the'Asspciation. | |

SECTION 5. “Accounts. The recelpts and expenditures of

the Association shall be common charges and Common Expenses res-

pectivelj, and shall be credited and charged to accounts under
the following classifications as the Board shall deem appropriate,
all of which expenditures shall be Common Expenses:

(a) Current expenses, which shall imclﬁde expenditureé
withiﬁ the year for which the budgét is made, in;
cludihg reasénablé’allowamces for contingencies and
working funds. Currénﬁ'expenses shall not inclﬁde
expenditures chargeable to'réserﬁes. At the en& Df_-
éaéh year, the unexpended ambpnt'remaining iﬁ this
account shall be applied to reduce the assessments
for current expenses for the suééeéaiﬁg_yéaf?—c:. -

may be distributed to the membership as the Board
shall determine. | |

(b) . Reserve the deferred maintenance, which shéll in~
Cluae funds for maintenance items that occur less
frequently than anﬁually.

(c) Reserve for replacement, which shall include funds
for repair or replacement of the Common Property and
those'portions of the improvements located on the -
Property which the Association is obligated to
maintain or repair which is required because of
damage, depreciation or obsolescence. Thé amounts.
in this account shalllbe allocated among éach of the

separate categories of replacement items.

-2 -

1108402




(d) Reserves for capit%l improvements, which shall in-
clude the funds to be used for capital expenditures
or for acquisition of additional peréonal propérty
that_wjll be part of the Common Préperty.

(e) Operationé, which shall include all fuﬁds from the

. - use of the Common Elements or from any other sources.
Only the additional direct expense required'by any
revenue producing operation will be chargéd to tﬁis
account, and any surplus from any operation or bther—'
“wise shall be used to reduce the assessmeﬁts for
current expenses for the year during.the one in
which the surplus is realized, or at the‘diédretion
of the Board, in the year following the one in which
the surplus is realized. Losses from operétions orT -
otherwise shall be met by special assessments againsg
Unit Owvmners, which.assessments may be made in advancsg
in order to provide a working fund. :

The Béard shall not be required to physically :
ségregagg the funds held in the above accounts but -
may, in its sole discretion, maintain the funds in
oné or mbre consolidéted accounts. As to each con-
solidated aécdunt, the division into.the various |
accounts seﬁ‘forth above need be made only on the
Association's records.

SECTiON 6. Reserves. The Board shall not be obligated -
to.expend all of the revenues collected in any accounting period,
and must maintain reasonable reservés for, among ofﬁer things,
repairs, feplacements, emergencies, contingencies of bad weéther
or uncollected accounts. Notwithstanding anything herein to the
contrary, the Board in its determination of the Common Expenses

and the preparation of a budget shall specifically designate and
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identify that portion of the Com%on Expenses which is to be
assessed against the ﬁnit Owvners as a capital contribution and

is allocable to reserves for-each separate item of capital'im*
prove@ent of and to -said Property. The amounts assessed and
collected for the reserves shall be kept in one or more interest-
bearing savings accounts, or certificates of deposit and shall
not be utilized for any purpose other than that which was contem-
plated at the time of the assessment. - The foregoing shall mot be
construed to mean that the Board shall not be petmitted to keep

additional cash on hand, in a checking oxr petty cash account, for

the necessary di'scharge of its functions.

SECTTON 7. Exemntlon from Assessments for- Capltal

Improvements. Anything to the contrary herein notwithstanding,
neither Sponsor nor any Institutional Lender for any Unit.shall
be required to pay any assessment for capital 1mprovements
whether hy way of regular oT spec1al assessments or otherw15e
Further, thls provlslon may not be amended wlthout the wrltten
consent of the Sponsor and that of every Instltutlonal Lender;
SECTION 8. Notice; The Board shell give motice to each
Unit.Owﬁer, in writing, and to any Institutional Lender who-. |
requests same, of the amount estimated by the Board fer Common
Expenses for the management and.operation of the Association for..
the next ensuing budget period, directed to the Unit Owner.st.his
last known address by ordinary mail, or by hand delivery. Sai& |
notice shall be conclﬁsively presumed to have been delivered five.
(5) days after deposit in the United States mails. TIf an annual
Common Ezpense assesément is not wmade as required, an assessment
shall be presumed to have been made in the amount of the last
prior year's assessment, increased by ten (102) percent; " and
monthly installments on such assessment shall be due upon each

installment payment date until changed by an amended assessment,

~-206-
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-In the event the annual Common Expense assessment proves to be

insufficient, the budget and assessments may be amended at any
time by the Board, provided that nothing herein shall serve to
prohibit or preventuths Board from imposing a lump sum assess;
ment in the case'sf any immediate need or emevgency which cannot
be met by reserve funds earmarked for such_contingency..

SECTION 9. Acceleration of Assessment Installment Upon

Default. If a Unit Ovner shall be in default in tﬁe payment of -
an 1nstallment upon a Common Expense assessment, the Board may.
accelerate the remaining installments of the assessment and file
a 1len for such-accelerated amount upon notice to the Unit Owner,
and if the dellnquent installment has not been theretofore pald
the then unpaid balance of the Common Expense assessment shall
become due upon the date stated in the notice, which date shall
not be less than five (5) days after delivery 0f the notice to
the Unit Owner, or not less than ten (10) days after the maiiing
of such notice to him by registered or CertlflEd ma11 whicﬁever~
shall first occur, if no such notice if given and default shall
continue for a perlod of thlrty (30) days then the Board shall
be required to accelerate the remaining installments of the
assessment upon. similar notice to the Unit Owvner, and to file a
lien for such accelerated assessment as permitted By law if the
delinquent ssseSSment has not beeﬁ heretofore paid.' In such
latter event, the Board may also notiiy any Institutional Lender
holding a_mortgage which encumbers the Unit affected by such
default of publish appropriate notice of such delinquency to the
wembership of the Association. If‘said default continues for a
period_of 90 days then the Board shall foreclose the.foregoing
lien pursuant to law sndlor commence a suit against the appro;

priate parties to collect said assessment.
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in such notice. In the event that the Board shall effectuate

collection of said assessments or charges by resort to counsel,

the gross amount due as counsel fees, plus the'reasonable costs

SECTION 10. Interest arld Counsel Tees. The Board at its
? v

opfion shall have the riéht in connection with the collection of
any Common Expense aésessmenf - or other charge, to impose a late
charge of any reasonable amount and/or interest at ‘the 1eoa1

max1mum rate permltted by law for the payment of delinguent reél

Qstate taxes, if such payment is made after a date certain stated

and/or the filing of a lien, the Board may add to the aforesaid

assessments or charges a sum or sums of twenty (20%) percent of

for preparatlon filing and discharge of the lien in addition to

such other costs as may be allowable by law. |

(a) Tn the case of any action or proceedlng brouaht or de-

|  fended by the Association or the Board pursuant to the

~provisions of these By-Laws, the reaéonable.costs.ahd
ékpenses of preparat;oqwénd“1;tigatiqna_inclgdiqu__
‘attorneys fees, éhall be a Commqn Expense allocated to
all_Unit Owners.

(b) Money judgments recovered by the Association in any
action or proceeding brought hereunder, including costs,
penalties or damages shall be deemed a special fund. to -
be applied to (1) tﬁe payment of unpaid litigation
expenses; (2) refunding to the Unit Owﬁers the cost and
expenses of 1itigation advanced by them; (3) common
charges, if the recovery thereof was the purpose of the
1itiga£ion; (4) repair or recoﬁstfuction of the Common
Elements if recovery of damagesltd.samg'was‘thé motivatioi

~for the litigation; anﬁ (5) any amount not applied to (1)
(2),.(3) and (4) above shall be at the discretidﬁ of the’

Board be treated either as (i) a common surplus which
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(c)

@

shall be allocated and éistributed pursuant to the
provisions of pa%agraph 6 of the Master Deed or (ii)

a set off against the common charges genérally. Not-
withstanding the foregoing, if a Unit Owner(s),.the-Board
or any other person or legal entity affected by aﬁy such
distribution, shall assert that the damages sustained -

or the diminution in value suffered by a Unit Owner(s) g

- was disproportionate to his or their percentage of.

common interest, in that event the matter shall be sub-

mitted to binding arbitration to be decided in accordance

with the procedures set forth in Article XV hereof.
All common charges received aﬁd'tO-be received by the :
Board, for the purpose of paying any judgment obtained -

against the Association or the Board and the right to

~receive such funds, shall constitute trust funds and

‘the same shall be expended first for such purpose
befbre'expending any part of the same for any other ]
purpose.

In the event that‘a Unit Owner(s) succeeds in obtaining

a Judgment or order against the Association or the Board,
then in addifion.to_anj other sums to.which said Owﬁér(s)_

would otherwise be entitled by such judgment or order, he

or they shall also be entitled to the restitution or

‘recovery of any sums paid to the Board as common charges

for litigation expenses in relation to said action or
proceeding.

SECTION 12. Power of Attoiney to Institutional Lender.

In the event the Board shall not cause the enforcement procedures
provided in Section 9 above to be implemented within the time pro-
vided, any Institutional Lender for any Unit as to which there

shall be such unpaid Common Expense assessments is hereby
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_irrevocably granted a power ofkattorney_tq commnence such actions

tion. This power of attorney is expressly stipulated to be

entitled to same.

however, that the Treasurexr has been given at least 10 days

Association shall be a President, a Vice-President, both of whom

and to invoke such other‘remedies, all in the name of the Associa

coupled with an‘ingerest in the subject matter.

SECTION 13. Annual Audit. The Board shall submit the

books, records, énd'memoranda of the Associétion to an aﬁnuai
audit by an independent certified public accountant who shall
audit the same and render a report thereon in writing to the’
Board and in summary form to the Unit Owners and sﬁch-instituf '

tional Lenders or other persons, firms or corporations as may be

SECTION 14. Examination of Books. Each Unit Owner shall
be permitted to examine the books of account of the Board by
appointment at a reasonable time on business days; provided,
prior written notice of the Unit Owner's desire to make such an
examination.

SECTION 15. Fidelity Bonds. Fidelity-Bonds sha11 be

required by the Board from all persons handling or responsible
for Association fuﬁds. The amoﬁnt of such bonds shall be deter-
mined by the Board. - The prémiums on such bonds shall be paid by

the Association.

ARTICLE VII

OFFICERS

SECTION 1. Designation. The prinéipal officers of the

shall be Members of the Board, a Secretary and a Treasurer. The
Board may also appoint such other Assistant Treasurers and

Assistant Secretaries as in its judgment may be necessary. Any

two (2) offices, except that of President and Vice~President; nay '

be held by one person.

~30-
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SECTION 2. Election of{Officers. The officers of the

b

Association shall be elected anﬁually by the Board at the first
Board of Directors meeting following each annual meeting and such
officers shall hold office at the pléasure of the Board.

- SECTION 3. Removal of Officers. Upon an affirmative

vote of a majority of the full number of Directors, any officer
may be removed, either with or without cause, after opportunity
for a hearing, and his suc&essér elected at any regular meeting
of the Board, or at any specia1 meeting of the Board called for

such purpose.-

SECTION 4. Duties and Reponsibilities of Officers.

(a) The Preéideﬁt shall be the chief'executive officer of the
i _ Association. He shall preside at all meetings of.thé |
Association and of the Board. He shall have all of the
general powers and duties which are usually veéted in the
" . .;office of President of an association.. : -
(b) The Vice-President shall take the place of the Président '
and perform his duties whenever the Pfeéidént shall be
absent“or unable to act. . If neither the President nor
the Vice-President is able to act, the Board shall éppoiﬁt
" some’ other Director to so do on an interim basis. Tﬁe |
Vice—?resideﬁt shall also perform such other duties as
“ shall from time to time be imposed upon him by the Board.
(c) The Secretary shall keep the minutes of all meetings of
| the Board and the minutes of all meetings of the Members
of the Association; .he shall have charge of Such-books
and papers as the Board may direct; and he shall, in
" _ general, perform all the duties incident to the office
of the Secretary-
(d) The Treasurer shall have therrespdnsibility for the

custody of Association funds and securities and shall be




H have such other duties, powers and responsibilities as shall, frorm

reSponsible for keepingifull and.aCCUrate accounts of all
recéipts and disbursements in books belonging to the |
Association. He shail be reSponsible for the deposit of
ali monies and other valuable effects in the néme, and

to the.crediﬁ of the Association in such depositories as
may from time to time be authorized by the Board.

SECTION 5. Other Duties and Powers. The officers shall

time to time, be authorized by the Board.

 'SECTfON.6, Eligibility of Directors. Nothing'heréin

contained shall prohibit a Director from being an officer.

ARTICLE VIII

COMPENSATION, INDEMNIFICATION AND
EXCULPABILITY OF OFFICERS, DIRECTORS,
AND COMMITTEE MEMBERS -

SECTION 1. Compensation. No compensation shall be paid

to the President or the Vice-President or any Director, or
committee member for actiﬁg as such officer of Director. The
Secfetary_an&/qr Treasurer'may.be compensated for ﬁheir services
if the Board deteimines that such compenéation is appropiiate.
Bothing herein statedﬁshall prevent any officer or Director, or
committee menber from being reimbursed for out-of-pocket expenses
or compeﬁsated for services rendered in aﬁy other capacity to or
for the Association, provided however that any SUCh expenses in- -
curréd ﬁr serviées rendefed shall have been authorized in advance
by the Board.

SECTION 2. Indemnification. FEach Director, officer or

cormittee member of the Associatiom, shall be indemnified by the
Association against the actual amount of net loss including coun-
sel fees, reasonably incurred by or imposed upon him in connection

with any action, suit or pioceeding to which he may be a party by
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reason of his being or having begn a Director, officer, or

event of a settlement of any such case, indemnification shall be

committee member of the Association, or delegee, except as to
matters as to which he shall be ultimately bound in such action

to be liable for gross negligence or willful misconduct. In the

provided only in connéction with such matters covered by the
settlement as to which the Association is advised by counsel
that the person to be indemnified had not been guilty of gross .

negligence or willful misconduct.

SECTIdN 3.4 Exculpability. Unless acting in'Bad.faith;
neither the Board as a body nor any Director, foicer, or amny
committée member qf the Association, shall be personally iiable
to aﬁy Unit Owner in any respect for any action or lack of action
arising out of the execuﬁiqn of his office. Each Unit Owner shal}
be bound by the good faith actions of the Board, officers agd
committee members of the.Association, in the execution'of the
duties of said Directors, officers and committee members. Nothing
contained herein to the contrary shall serve to exculpate mem%ers

of the Board of Directors appointed by the Sponsor from their

fiduciary responsibilities.

ARTICLE IX

. COVENANTS COMMITTEE

(a) Purpose. . The Board shall establish a Covenénts
Committee, consisting of three members appointed by the'
Board, each to serve for a term of one year, in order to
assure that the Condominium shall always be maintained in
a manner:

(1) providing for visual harmony and soundness of repair
(2) avoiding activities deleterious to the esthetic or

property values of the Condominium;

-33-
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(b)

(c)

(3) "facilitating use ofithe Condominium and of their
individual Units by the Unit Owners, their clients,
patients, customers, visitors, invitees and lessees;

and

(4) promoting the general welfare and safety of the

Condominium community;
Powvers. 'The'Coﬁenants Committee shall regulate'thé~
exteinal desigh appearance use and malntenance of the
Common Elements in accordﬁnce with standards and gu1de’.'
lines contained in the Master Deed or By—Laws or other~ﬂ
wise adopﬁed by the Board. The Covenants Committéé.shall
have the pover to issue a cease and desist request to a
Unit Onwer, his cllents, patlents,.customers, v131tors
invitees and lesees whose actions are inconsistent with
thé provisions of the Condbminium Act, the‘Master Deed;
the By-Laws, the Rules and Regulatlons or resolutions of
the Board (upon petition of any Unit Owner or upon 1ts
ovm motion)-' The Covenants Committee shall from time ‘to
time as required, orovidé interpretations of thé Master
Deed, Articles of Incorporatlon and By-Laws, Rules and
Regulatlons and resolutions pursuant to the 1ntents
proV181ons and quallflcatlons thereof when requested to
do so by a Unit Oﬁner or the Board. Any'action; ruling
or decision of the Covenants Committee may be appealed
to the Board by any party deemed by the Boaxrd Lo have
standing as an aggrieved party and a vote of a majority
of the full authorized menbefship of the Board maf modify
or reverse any such action, ruling or decision.

tuthority. The Covenants Committee shall have such addi-

‘tional duties, power and authority as the Board may from

time to time provide by resolution including the right to

';impose fines pursuant to Section 2 of Article XI hereof.

~34-
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The Boafd may relieve the Covenants Committee of any of
its duties, powers and éuthority either generally or on
a case by case basis by vote of a majority of its full
“authorized membefship thereof. The Covenants Committee
shall carrjﬂout its duties and exercise its powers and
authority in the manner provided for in the Rules and
Regulations or by resolution of the Board. Notwith-
standiﬁg the foregoing, no action may be téken by the
Covenants Committee without giving the Unit-Owner(é)
involved at least ten (10) days prior written notice and
affording him the opportunity to be-heard,'with or with-

out counsel, with respect to the violation(s) asserted.

ARTICLE X i
ADDITIONS, ALTERATIONS OR
IMPROVEMENTS BY THE ASSOCIATION
,Whénever, in the judgﬁent of tﬁe Board, the Common Eie—
ments réquire improvements costing in excess of $10,000.00, said
impfovementé shall not be made unless they have been app:ovedfby'
a majority of votés present in person or by proxy at a meeting of
the Unit Ovmers at which a quprum is present. _Wheﬁ éaid approval
has been cobtained, all Unit Ovmners benefiting.fromlsame‘shall be
assessed for the cost thereof as a Common Expense. In the_eﬁeht
of any emergency which could cause damage to any Building or
part(s) thereof; the Board may expend sums in excéss of'$10,000.0C
to.protect the said Building ox part(s)‘and the juégment of the

Board shall be final.

ARTICLE XT

ENFORCEMENT

SECTION ‘1. Enforcement. The Board shall have the power,

at its sole option, to enforce the terms of this instrument or any

-35-
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rule or regulation promulgated %ursuant thereto, by any or all
of’the following: 'self—ﬁelp; sending notice to the offending
party to cause cexrtain things to be done or undone; restoring the
Association to its original position and charging the breaching
party with the eﬁtire cést or any part thereof; complaint to the
duly cbnstituted authofities; or by faking any other action befdre
any court, éummary or étherwise, as may be provided by law.

SECTION 2. TFines. The Board shall also have the.power
to levy fines against any Unit Owner(s) for violation(s) of any
rule or regui&tion of the Asséciation or for any covenants ori
restrictions cdnﬁained in the Master Déed.or.Bj—Laﬁs,:except
that‘no.fine may be 1evied-fof more_than;$10.00 for any oﬁe_'
violation; providéd, however, that fof.each.day a vioiatién con4_
tinues after mnotice it shall be éonsideréd a sepérate viélation;
Collection of the fines may be enforced agaiﬁst any Unit OWﬁer(s)
involved as if the fine were a Common Expense owed by the parﬁicu*
lar Unit Owner(s). ﬁotwithstaﬁding_fhe foregoiﬁg, before anf
fine is imposed by the Board,.the_Unit Ovnmer involved shall be
given at least tem (10) days prior written notice aﬁd afforded
an opportunity to be heard, with or without counsel, with respect
to the violatidn(s) asserted.

SECTﬁOﬁ 3. Waiver. No restriction, condition, obligation
or covenant contained in theseIBy—Léws.shall be deemed to have
been abrogated or waived by reason of the failﬁre to enforce the
same irrespective of the number of violations or breaches thereof

which may occur.

ARTICLE X1I

AMERDMENTS

Subject to the restrictions in Section 7 of Article VI

hereof, these By-Laws, or any of them, may be altered or repealed,

or new By-Laws may be made, at any meeting of the Association duly

36—
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Unit Owmers of the exact language of the amendment oxr of the

(including replacements in case of vacancies) may not be en-

||

enforceability or affect the rema1n1ng prov151ons of the By~ Laws

. i . . .
held for such purpose, and previouys to which written notice to

repeal shall have been sent, a quorum being present, by an
affirmative vote of 51% in number and in interest of the votes -
entitled'to be cast in person or by proxy, except that (1) the

first annual meeting may not be advanced, (i1) the first Board

larged or removed, (iii) the obligation or the proportiohatg
responsibility for the payment of Common Expenses with respect
to Units or th;\Common Elements may not be changed by reason of
any such new By-Law, amendment or repeai, or (iv) no such new
By-l.aw, amendment dr repeal shall in any way affect the Spénsor,
including any successor of the Sponsor, unless the Sponsor, or
its successor, has given.its prior written consent thereto. The
Sponsor shall not be permltted to cast any votes held by him for
unsold Unlts for the purpose of amendlng the Master Deed By-Laws
or any other document for the purpose of changing. the permltted‘

use of a Unit or for the purpose of reducing the Common Elements

or facilities.

ARTICLE XIIX

CONFLICT; INVALIDITY

SECTION 1. Conflict., Anything fo the contrary herein
notwithstanding, if any provision of these By-Laws is in conflict
with or contradiction of the Master Deed, the Articles of In—
corporation oxr with the requirements of any law, then the.re—
gquirements of said Master Deed, the Articles of Inco?poration or
law shali be deemed controlling.

SECTION 2. 1Invalidity. The invalidity of any part of

these By-Laws shall not impair or affect in any mannex the
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the provisions .of the Master Deed or Articles of Incorporation

‘having within its circumference the words "Notch View, A

ARTICLE X1V

NOTICT

Any notice required to be sent to any Unit Owner under

or these By;Laws shall be deemed to have been properly sent and
notice thereby given, when mailed, by regular post with postagé-
prepaid, addressed to the Unit Owner at the last known post officg
address of the person who appears as a lMember on the records of
the Association at the time of such mailing. Notice to one of
two or more Co-Owmers of a Unit shall constitute notice to all.
Co-Owners. if shall be the obligation of every Unit Ovmer to
immediately notify the Sécretary of the Association in writing
of any change of address. Valid notice may also be givéﬁ to
Unit Owmers by.(i) personal delivery to any occupant of said Unif
bﬁer 14 years of age or (ii) by affixing said notice to or

sliding same under the front door of any Unit.

ARTICLE XV :
ARBITRATION o
Any-arbitration provided for in these By-Laws shall be

conducted before one.arbitrator in Passaic_County,_Néw Jersey by
the American Arbltartlon Association, in accordance with its.
rules then obtaining and the dec151on rendered in such arbitra-
tion shall Be binding upon the parties and may be_entered in any'
court having jurisdiétion. All expenses of arbitration here-

under including the fees and expenses of counsel and experts

shall be Common Expehses.

ARTICLE XVI
CORPORATE SEAL

The Association shall have a seal in circular form

Condomninium Association'.

Y
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“ARTICLE XVII

DEFINITIONS

For the purpose hereof, the terms used herein shall have
the meanings set forth in the Master Deed for Notch View,
i : :
A Condominium, which definitions are adopted herein and made

part hereof by reference..
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PERCENTAGE OF INTEREST SCHEDULE
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1276.99

1603.52

995.60

1603.52

1312.50

1633.19

1297.89

1603.52

995.60

1603.52

995.60

1603.52

1292 644

1633.19"

971.81

1633.19

1276.99

1603.52

. 995. 60

/ 1603.52
J 1312.50°
1633.19 -

\ 971.81
1633.19 -
1297.89
1603.52
995,60
1603.52
129244
1633.19
971.81
1633.19
1276.99
1603.52
995.60

..

1108168

PERCENTAGE
OF INTEREST

2.4229
1.9831
2.4676
1.4684
2.4676
1.9610
2.4228 "
1.5043

2.4228
1.9528
2.4676
1.4684
2.4676
1.9294
2.4228

 1.5043

2.4228
1.9831
2.4676
1.4684
2.4676
1.9610
2.4228

1.5043
2.4228
1.9528
2.4676
1.4684
2.4676
1.9294
2.4228
1.5043
2.4229
1.9831

2.4676
1.4684
2.4676
1.9610
2.4228
1.5043
2.4228
1.9528
2.4676
1.4684
2.4676
1.9294
2.4228
1.5043
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‘part hereof as Exhibit C-1 through C-8; and

-~

‘"Igi'n
| n'“*t(fu hodd.

‘ MASTER DEED ez ERR -8 NEI 23

~ FOR I zufla{%rLF“;?!

HOTCH VIEW, A CONDOWINUM

- THIS HASTER,DEED, made this _?‘&ﬂ day of A A+2cH ,

1682, by NOTCH VIEW ASSOCIATES, a New Jersey limited partnership,
haviﬁg its principal office at 1057 Route 46, in the City
of Clifton, County.of Passaic, State of New Jersey (hereinafter
referred to as "Sponsor'). '

WIEREAS, 3ponsor is the owner of the fee simple
title to those lands and premises in the City of Clifton,
County of Passaié, State of New Jersey, more particularly
described in Exhibit.”A" attached hereto and made a part hereof,
which lands and premises are hereinafter referred to as the
”Propertyf; and

WHEREAS, the Property includes three office buildings
in wblcﬂ are located twelve 1,633.19 square feet offlce QUluﬁﬁ,,

= *l‘?
twelve 1,603.5Z square feet office suites; three 1 31%, 0

sguare feet office suites; three 1,297.8% square feet office
suites; three 1,292.44 square feet office suites; three 1,276.99
square feet office suites;‘six 595.60 square feet office suites;
six 971.81 square feet office suites, together with certain
driveways, parking areas, walkways and other 1mnr0vements,
all as are more particularly shown on that certain survey
prepared by John A. Doolittle & Co. dated June 11, 1931 and
recertified on January 7, 15562 attached hereto and made a
WEEREAS, it is the intention of the Sponsor to establish
the form of owmershp of the Property as a condominium pursuant
to the provisions of the New Jersey Condominiua Act, N.J.S.A.
46:8B-1 et seq., under the name of "Notch View, A Condominum",

(hereinafter referred.to as the "Condominiwn'™): and

T s08pr56
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WHEREAS, the Sponsor has established or is about

to eétablish Notch View, A,Cbndominium, a New Jersey non-
profit corpOration,‘for.the administration, operation and
management of the Condominium and other improvements intended
for the common use and enjoyment of_the residents of the Condomini
THEREFORE, WITNESSETH:

1. ESTABLISHMENT OF CONDOMINIUM. The Sponsor does

" hereby submit, declare and establish in accordance with N.J.S.A.
46 :8B-1 et_se&} the condoninium form of ownership for that |
parcel of land, together with the improvements 1ocated thereon,
described in Exhibit "A" aforesaid and as more particularly

shown on Exhibits "B" and "C-1" through "C-8" aforesaid.

2. DEFINITIOHNS. For the purpose hereof; the following
terms shall have the following meanings unless the context
ff in which'same is utilized clearly indicates otherwise:

| i il
(a) "Articles of Incorporation" shall mean th&mgmﬁ '

Articles of Incorporatlon of the Assocfztfoﬁ

“ “ a copy of whlch document is attached.hereto

i and made a part hereof as Exhibit "D,

together with all future amendments or supplements

" . thereto. |

{b) "Association shall mean Notch View, Condominium
Association',a Few Jersey non-profit corporation,

i formed to aaminister, manage and operate the

common affairs of the Unit Owners of the

Condominium and to maintain, repair and replace

the Ceneral and Limited Common Elements of

the Condominiuwm, as provided in this Master

Deed and By-Laws.

‘1@§§f
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(c)

(d)

(£)

(g)

"By-Laws' shall mean the By-Laws of the Aséocig&iqn

"Board" shall mean the Board of Directors of

the Association and any reference herein or

in th;‘Articles of Incorporation, By-Laws or
Rules and Reguvlations to any power, duty, right_
of approval or any other right of the Asééciatidn
shall be deemed to refer to the Boérd énd not

.

the Membership of the Association, unless the

~ context expressly indicates to the contrary.

"Building'" shall mean all the enclosed strxuctures

containing Units and/or any other enclosed

~structure now or hereafter constructed upon

the-land described in Exhibit "A" and shown

.Qn Exhibits "B" and "C-1" thrbugh "C-8",

respectively.

. . ' PR SR,
a copy of which document is attached hegﬁﬁo‘)?““'
R

and made a part hereof as Exhibit "E", together
with all future amendments or supplements thereto.
"Common Elements' shall mean "General Common

Elements"” or "Limited Common Elements®.

""Common Expense".shall, subject to the provisions
of paragraph 6 hereof, mean all those expenses
anticipated by N.J.S.A. 46:8B-3(e), in addition
to all expenses including reserves inéuxred

or assessed by the Association, or its respective
directors, officers, agents, or employees,

in the lawful performance of fhéir respective

duties or powers.

. 1195368
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(h) "Condominium"” shall mean (i) all lands and

(1)

(k)

(1)

(m)

" execution and recording of this Master Deed.

loan which encumbers any Unit.

"Lease" shall mean any agreement for the leasing

'be modified by the provisions of Paragraph 5

premises described in Exhibit "AY. (ii) all
improvements now or hereinafter constructed
in, upon,vover or through such lands and premises,
whether or not shown on any Exhibit hereto;

and (iii) all rights, roads, waters, privileges

and appurtenances thereto belonging or appertaining}

and (iv) the entire entity created by the

"Condominium Act" shall mean the provisions

of N.J.5.A. 46:8B-1 et seq., and all applicéblé
amendments and supplements thereto.

“"General Coﬁmon Elements" shall have the same
meaning as "commoﬁ elements” pursuant tolN.J.S.A.
46:8B-3(d), except as same may be modified

by the provisions of paragraph 5 hereof. . = whk;-

PP, .
"Institutional Lender" shall mean any banks,

mortgage banker, savings and loan association -
or other financial institutin or pension fund,

wnich is the record owner of a first ﬁortgage”

or rental of any Unit of the Condominium, including)

any sublease.
"Limited Common Elements' shall have the same
meaning as "limited common elements" pursuant

to N.J.S.A. 46:8B-3(j), except as same may

hereof.

- 1108369
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(n)

(o)

%

"Master Deed" shall mean this instrument together
with all future amendents or supplements hereto.
”Owner or "Unit Owner" shall mean and refer

to those persons or entities in whom record

title to any Unit is vested as shown in the
records of the Passaic County Register, including
the Sponsor unless the context expressly indicates

otherwise, but notwithstanding any applicable

" theory of mortgage, shall not mean or refer

(p)

(q)

-tO'any mortgagee unless and until such mortgagee

has acquired title to any such Unit pursuant
to foreclosure proceedings or any proceeding
in lieu of foreclosure, nor shall the term

iy

Unit Owner" refer to any 1essee or tenant

of a "Unit Owner"

"Permitted First Mortgage' shall mean andh
. e

ull

to any first mortgage lien encumbering antait”

?feJ?“ ﬂ
held by a bank, mortgage banker, trust company,
insurance company, savings and loan aésociation,
pension fund, governmental agency, or other
institutional lender or which is a'purchase
money mortgage held by the Sponsor or by the
Seller of a Unit.

"Property" shall mean the Building, the land

and ﬁremises describéd in Exhibits "A" and

"B" and all improvements now or hereafter

constructed in, upon, over or through such-

land.

[ S S




(r) "Rules and Regulations" shall mean the Rules

and Regulations of the Association with all

future amendments or supplements thereto.

(s) '"'Sponsor" shall mean and refer to Notch View
Associates, a New Jersey limited partnership,
its successors and assigns, and includes any
successor Sponsor contemplted by paragraph -
28 of this Master Deed.

(t)"fUnit" shall mean a part of the Condominium
designated andmintended for indepenﬁeqp ownership
and use as a proféssional or office building as. mor
specifically described in paragraph & hereof
and shall not be deemed to include any part

;ﬁ: of the General Common Elements or Limited

Common Elements situated within or appurtenant
. [
~mh!1,..‘,- wt

to a Unit. ‘
Unless the context clearly indicates otherwise, allrdg%igigions
_Hset forth in N.J.S.A. 46: 8B 3 are 1nc0rporated hereln by referencé
and the deflnltlons set forth above shall be used in conjunction

therewith.

3. GENERAL DESCRIPTIOH OF CONDOMINIUM. The

Condominium will include the lands described in Exhibit "A"
aforesaid consisting of an aggregate of 48 Office Units
located in three Buildings, together with driveways, parking
areas, walkways and all other.site improvements, as shown

on Exhibits "B" and "C-1 through C-8" aforesaid, and includes
lall rights, privileges, roads, waters and appurtenances thereto
belonging or appertaining. Each of the aforesaid Units is |

designated by the letter of the Building in which it is located

and by a separate three digit riumber within each such Building all as

is shown on Exhibits “B" and "C-1 thfougn c-g".

1306971
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4. DESCRIPTION OF UNITS. The dimensions, area

and location of the Buildings and all of the aforesaid Units

within the Condominium are as shown graphically on Exhibits

"B, and "€-1 to C-8". Each Unit is intended to contain all
space within the area bounded by the interior surface of the
perimeter walls of each Unit and the floor and the ceiling of
each Unit as follows: >
BOTTOM: The bottom is an imaginary horizontal
plane through the lowest point of the
exterior surface (that side which faces
inside the Unit)of each portion of B
subfloor within the Unit, and extending in
every direction to the point where it

clqses with a side of such Unit.

Ol
=

TOP = The top of each Unit is an imaginary plane
along and coincident with the unflnlshedréﬁﬁﬁ‘-fW
unexposed surface of the ﬁypsum,Boaf&!l'é;r
or other material which forms the uppermost
celllng of the Unit and extending in every
direction to the point where it closes
with every side of such Unit.

SIDES: The sides of each Unit are imaginary vertical

planes along and coincident with the iﬁnermbst
surface of the studding of the ?eriﬁeter :
walls. ‘here no wall exists, the side h

is an imaginary vertical plane aldné and
coincident with the exterior .surface

of the windows or doors located on the
perimeter of such Unit. The sides of

each such Unit are bounded by the bottom

and top of the Unit.

21. 1988552




Each Unit also includes all built in fixtures, doors, windows,

interior.walls and partitions, gypsum board and/or other facing.

material on the walls and ceilings thereof, the inner decorated

-

and/or finished surface of the floors (including all flooring

tile, ceramic tile, finished flooring, carpeting and padding)

and all other improvements located within such Unit described,

which are exclusively appurtenant to such Units, although

all or part thereof may not be located within the Unit, and

shall include, but not be limited to the following individual

appurtenances to thé extent that same serve each individual

Unit only and not any other Unit or any portiom of the Common

Elements:

a ,“.gia)

(b)
()

(d)

(e)

So much of the common heating, plumbing and

ventilating system as extends from the interior

ii=s

¥t

surface of the walls, floors or ceilingg¥
, 3

?Z’n, -
-
. By

the Unit.;
Hot water heater:

All electrical wires which extend from the

interior surface of walls, floors or ceilings

into the Units and all fixtures, switches,
outlets and circuit breakers;

All utility meters not owned by the public
utility agency supplying the service.

All equipment, machinery, mechani¢al or

other systems which serve the Unit exélusivély_
whether or not same are located within or without

the Unit.

¢ 1308:373
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Interior partitions or nonbearing walls within the
confines of each Unit may; ffom,time to time, be removed of
replaced, subject to-the prior written approval of the Board.

In the event a Unit Owner does remove or replaée any or all

such interior partitions of walls, no amendment of the Master
Deed will be necessary or required. No Unit may be partitioned
or subdivided without the prior written approval of any 7
Institutional‘Lender for such Upit_and_the Board. HNone of"

the foregoing:approvalsnéed.be_obtained by Sponsor prior. to the

conveyance of any Unit(s) affected to another Unit Owner.

Any Unit Cwner or Owners shall have the right to
divide or comblne Units owned by such Unlt Owner or Owners'
80 1ong as the common interest appurtenant to such Units after
such divis%on or combination shall equal in total the common
intérést'ééplicable to the Unit or Units divided or combined
prior to such‘d1v131on or comblnatlon. Any such lelsxgh*iﬁ'

q?_* Ll
or comblnatlon shall requ1re the prior wrltten approval of

the Board and of any 1nst11utlonal lender for such Unit and

shall be in compllance with all governmental laws, codes,

ordlnancps and regulatlojs The cost of any such division

or comblnatlon shall be the responsibility of the owner or
owners of the Unit being divided or combined. Any such.divisidn
or combination shall become_effectivé upon_tﬁe fecording in

the Passaic County Register's Office.of an Amendment to this
lMaster Deed, executed by the owner(s) of the Unit or ﬁnits

so dividedlor combined, together with the filing of flobr

lplans of the Unit or Units as divided or combined.

w.)'a"s :'j, At .u- .
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- Sponsor shall upon the recording of this Master
Deed be ﬁhe Ovwner of every Uﬁit within the.Condominium, inéluding
its éppurtenant percentage interest in the Common Eiements,
and shall have the right-to séll_and convey, lease, or otherwise
dePOSE_of each.such Unit as it may deem appropriate.in its
[ sole discretion. |

5. DESCRIPTION OF GENERAL AND LIMITED COMMON ELEMENTS.

(a) General Common Elements

" All appurtenances and facilities and other
items which are not part of the Units hereinbefore described .

in paragraph 4 or part of the Limited Common Elements hereinafter.

||[described in subparagraph 5(b) shall comprise the General

Common Elements as graphicallj shown on Exhibits "B" and "C-1
through C—8" aforesaid. The Genmeral Common Elements shall
also anlude by way of description but not by way of limitation:

(i) A1l land shown on Exhlblt """ aforesald

whether improved or unimproved; and
(ii) All private étreets,_drivéways, parking spaces,
| curbs and sidewalks, subject to the eésements_
and‘provisioné set forth in paragraph 7
hereof; and |
-(iii) Elevators, lobbies, stairwelis, hallways;
storage areas and dumpster enclosures;
(iv) Lawn areas, shrubbery,rubble walls, conduit.s,
", | | o utility 1ings, underground sprinklér system
~and waterwayé, subjeét to the easements and
pProvisions sét forth in paragraph 9 hereof;

" : - and




(v)

(vi)

(x)

(b)

- Exterior lighting and other facilities necessary

i‘.
Public connections and meters for gas,
electricity, télephone and water ﬁot owned
by the public utility or other agencies proﬁiding
such gérvices; and -
The roof, the foundations, footings, columns,
girders, beams, supports, exterior or interior
bearing or main walls and floors between Units;

-

and

to the upkeep and safety of the Building and
g?ounds; and -

Any easement or other right which may now or
hereafter be granted for the benefit of the
Unit Oumner(s) or others for éccess to or use
of the General or Limited Common Elements

not included within the Condominium or for

any other purpose; and
All tauéible_personal property required for

the operation, maintenance and administration

of the Condominium which may be owned by the
Association; and

All other facilities or elements of any impfovement
within any Building or upon the Property, necessary
or convenient to the existence, management,
operation, maintenance and safety of the
Cdndominium or normally in common use.

Reserved Common Elements

The Board shall have the power in its discretion
to: (i) designate from time to time certain

Common Elements as “Reserved Common Elements';

11062 36
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(11) grant reserved rights therein to the
Association and to any or less than all of
the Unit Owners; and (iii) establish a reasonable
cherge to such Unit Owners for the use and
maintenance thereof. Such designation by the
Board shall not be <construed as a sale or

disposition of the Common Elements.

6. ESTATE ACQUIRED: INTEREST IN COMMON EXPENSES:

INTEREST 1IN COMMON SURPLUS; VOTING: COMMON EXPENSES:

The Owner of each Unit shall have such an estate
therein as may be acquired bj grant, by purchase sr by'operatioﬁ
of law, including an estate in fee simple; and shall acquire
as an.appurtenance thereto an undivided percentage interest
in the Common Elements of the Condominium, which shall not

..1
be divisible from the Unit to which it appertalns, as set
forth in Exhibit "F" attached hereto and made a part heJs'éfcﬁﬁ‘”‘*4—*""%"'#’r
Said percentage is expressed as a finite number to aVOlg‘;ﬁf
interminable series of digits: the fouwrth digit has been adJusted
to that value which is most nearly correct The percentages.

shall remain fixed.

The aforesaid percentage interest, which is based

upon the relative square footage of the respective Units,
shall be used to (i) aliocate the division of proceeds, if
any,.resulting from casualty ioss, any eminent. domain proceedings,
any eommoﬁ surplus of the Association, or from any other dispositio
of the Condominium property; and'(ii) to apportion the_assessments
for the Common Expensesg of each Unit within the Condominium.

Said percentage interest of the Unit shall not be
utilized for the determination of voting rights of Unit Owners
in the Association, which shall be based upon one ﬁete.for |

each Unit.,

1108=: 377
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FORTMATNTENANCE AND CAPTTAT:

IMPROVEMENT:/ASSESSHMENTS ..

1t shall be an affirmative and perpetual obligation

of the Board to fix Common Expense assessments in an amount

at least sufficient to maintain the exterior of the Building

and to maintain and operate the Common Elements as contemplated
by the Master Deed or By-Laws and as required by the Condominium
Act. The amount of monies for Common Expenses of the Association
deemed necessary by the Board and the manner of expenditﬁré

thereof shall be a matter for the sole discretion of the Board.

Ilfor an annual period to be determined by the Board, and shall

Annual Common Expense assessments shall be made -

be payable in monthly installments due on the first day of
each month. The Board shall cause to be prepared at least
thirty_(30} days in advance of the due date.of the first annual

Common Expense installment, a list of the Units and the annuakﬂfQ-
' ' T S

Common Expense assessment applicable thereto, accordingﬁtawf-
the names of the Unit Owners, which list shall be kept.iﬁ
the office of the Association and shall bé open to inspectioﬁ,,.
upon.requést, by any Unit Owner. Written notice of the annual
Conmon Expense.assessmenﬁs shall be sent by mail or delivered
to evgry'Uhit Ovner, as more particularly deséfibed'iﬂ
Article XIV of the By-Laws.

If an annual Common Expense assessﬁent is not made
as required, an assessment shall be presumed to have been
made in the amount of the last prior year's assessment;, increased
by ten (107Z) percent, and any installments of such annual

assessments shall be due upon each installment payment date

1l

until a new annual Common Expense assessment is made.

t F168:57:
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In the event the annual Common Expense assessment
proves to be insufficient, the budget and assessment may be
anended at any timé:by the Board, provided that nothing herein
shall serve to prohibit or prevent the Board froﬁ imposing
; luap sum assessment in the case of any immediate need or
emergency.
| In addition to the annual Common Expense assessménts :
hereinbefore .authorized, the Board may levy, in any assessﬁeﬁt_
year, a special Common Expense assessment, for the purpose’
of defraying in whole or in part, the cost ofiany'construCtion
or reconstruction, unexpected repair or replacement or a describe
capital improvement upon or to the Common Elements, inclﬁding
the necessary furniture, fixtures, equipﬁent, and other personal
propertj related thereto, or for anj other lawful purvosé |
prov1ded that any such spec1al Common preuse assessment shal@

iy rf,rr Ed ]
be authorlzed by the vote in person or by proxy of two thlrds .

(2/3) of the aggregate votes held by all of the members in

good standing affected at a meeting duly called for such pufﬁosé.
Written notice of such meeting shall be sentr to all Unit Cwiners
at least thirty (30) days in advance,'gnd vwhich notice shall

set forth the pﬁrpose.of the meeting. The due date(s) of

any special assessment, or any installment(s) thereof, shall

be fixed in the resolution authorizing such special assessnent.
Every Unit Cwner, by acceptance of a deed or other

conveyance for a Unit, whether or nct it shall be so expreésed

in any such deed or other convéyance, shall be deemed to covenant

and agree to pay to the Association such suas, by way of annual

or special Common Expense assessments contemplated herein

or in the ByuLaws. Upon the conveyance of title to a Unit,

e
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"time when the Common Expense assessment fell due, and of each

"with such interest thereon and cost of collection thereof

waiving the lien securing the same.

R i

thé portion of the then current annual assessment payable
by the new Unit Owner shall bé an amount which bears the
same relationship to the annual assessment as the
remaining nuﬁber of months in the then current annual assessment
péfiod bears to twelve. No portion of.any monfﬁ.shall be
nrorated. Such first annual assessment or portion thereof
for which a new Unit Owner is liable shall be immediately.
due upon the closing of title to the purchaser.

The Association shall, upon the request of any Unit
0wner llable for 'a Common Expense assessment, or of the
Institutional Lender for any Unit, furnish to such Unit Owner

or Institutional Lender, a certificate in writing, signed

by an officer of the Association, setting forth whether or -

shall consﬁ'tute conclusive evidence of the payment of any

Common Expense assessments therein stated to have been-bﬂuﬁw%

No. Unit Owner may waive or otherwise avoid liabiliﬁy
for Common Expenses by non-use of the Common Elements. Each.
such assessment shall be a continuing lien upon the Unit |
against which it was madé and shall also be.thé joint and

several personal obligation of the Owner of such Unit at the

subsequent record Owner of sich Unit, except as otherwise

contemplated by'subparagraph_Zi(g) oi this HMaster Deed, together

(including reasonable attorney's fees). Liens for unpaid

Common Expense assessﬁents may be foreclosed by suit brought
in the name of the Association in the same maﬁner as a foreclosurd
of a mortgage on real property. Suit to recover a money Judgment

for unnaxd Common Expense assessments may be malntalned without

|

£ 1105.3%
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by Association personnel or representatives and chargéd as’' =

‘air conditioning, mechanical, electrical and water supply

. systems within the Building shall be furnished by the Association;

has failed to perform; but any and all expenses incurred

&

8. COMMON EXPENSES: RESPONSIBILITIES OF OWNERS:
DAMAGE DUE TO NEGLIGENCE, OMISSION, OR MISUSE.

"The annual-Common Expense assessments levied by
the Board shall be used-exclusiveiy for promoting the health,
safety, pleasure and welfare.of the members of the Association,
including,.but without limitation: the maintenance and‘repair-'
of fhe exterior and roof of the Buildings, including 5ut
not limited to cleaning and painting of the exterior surfaces
and finishes;\rodf repair; maintenance, repair and replacement

of the Common Elements or any other improvements on the Property;

1

payment of all.insurance-prémiums; ail cbsts'an&' el
expeﬁses incidental to the 5peration and adminiétration:of':

the Association@ and, such other items as may from time to
tiﬁe'be deemed‘appropriate by the Bdard. The Board may 3156
ﬁrovide; By its Rules and Regulations, for ordinary'maiﬁﬁenance'“
LLET I

and minor repairs and replacements to be furnished to:??%%ﬁh

PN

a Common Expense. . I S R
" Each Unit Owner shall promptly furnish, perform,

and be responsible for, at his own expense, all of the mainteﬁance

repairélénd repiacements within his own Unit, provided however:

(i) .such maintenance,.repairs and replacementé as . may be

required for the functioning of the commson plumbing, heating,

and (ii) the Association, its agents and employees may effect

emergency or cther necessary repairs which the Unit Owner

pursuant to the foregoing provisions shall be the responsibility

"-;_16_
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‘of the Unit Owners affected thereby. Except as hereinbefore

provided, maintenance, repaifs and replacements of the ﬁlumbiﬁg
fixtures and systems, windows, doors, electrical wifing and
receptécleé, and 1ightiﬁg fixtures within any Unit which
are not common shall be the Unit Owner's responsibility at
its sole cost and expensé, and if the Unit Owner fails to
perform such.work the Association may do so on the Unit Owner's
behalf and charge the reasonable expenses thereof to the
Unit Owner- Halntenance, repair, 'replacament cleaning and
washing.of all wallpa;ér,.paint, paneling, floor co#ering{
dréperies and window shades or curtains_within any Unit
shall also 5& the Unit Owner's responsibility at its sole
cost and éxpense. |

If, due to the negligent act or.omission of Qr.misuseg.
by Unit Owﬂer; or his servant, agent, employee, cliént, customer,

. Wi
patient, guest, occupant or visitor (whether authorlzed Prgﬂﬁ

uauthorized by the Unit Owner), damage shall be caused to-f .
the Comﬁon Elements, or to'a Unit(s) owned by others, or
maintenance, repairé.or.xeplacements shall ﬁe'requiréd whiﬁh:'
would otherwise be a Common Expenée, then the Unit Owner

so responsible shall pay for_such damage and be liéble for'

any damages, liability, éosts and éxpensé, including attorney's
fees, caused by or arising out of such circumstances; and .

such maintenance, repairs and replacements to the General

or Limited Common Elements of the Unit(s) shall be subject

to the By-Laws and the Rules and Regulations.

“17-
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9. EASEMENTS

Every Unit Owner,

1-

his successors and assigns, shall

have the following perpetual easements with respect to the

Property:

(a)

(b)

_(c)

(d)

P

A non-exclusive easement in, wupon, over, under,

across, and through the Common Elements

to keep, maintain, use, operate, repair

and feplace'his Unit in its original position
to which it changes by reason of the gradué}bférces
of nature and the_élements;.and.

An éxclusive easement-for the existence and.
égntlnuance of any encroachment by his Unlt

upont any adjoining Unit or upon.any Common Element!
and a reciprocal easement for the eﬁisténce and

continuance of any encroachment on his Unit by

now

any adjoining Unit or any Common Elements,

existing or which may come into'existence

hereafter as a result of constructlon,;ynu-

reconstruction, repalr, shlftlng,‘settlement or
movement of any pbrtioﬁ of a Building or a Uhit”
-or as a result of condemnation or eminent domaln .
proceedlngs, so that any such encroacbﬂent may
. remain undisturbed so lorp as the Bumldlnp
stands; and
A non-exclusive easement for 1ngréss and egress
to his Unit in, upon,.under, over, acfoss and
-throggh the General Cbmmon Eiements; and
An exclusive easement to use znd enjoy the
surfaces of the main walls, (including any doofs
or windows therein), ceilings and floors

contained within his Unit; and

-18-
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(e)  An easement in ‘common with the Owners of all:
other Units to‘use all pipes, wires, ducts,
cables; conduits, public utility lines and
‘other General Common Elements located in any
of the other Units and serving his Unit; and

(£) A perpetual and non-exclusive easement in,

'ovér and thrqugh the Genefal Common Elements ; 
wOf the Condominium and to use the.driveways,'
‘ ﬁalks.and other commqn facilities within fhe
Céndominium éubjectlto the fight of.the Board
to: | |
(1) promulgate-rules and regulatiéhs for
the uéé-and énjoymént thereof; and
(ii) suspend the enjoyment and vbting rights
-_of_any Unit Ownér for any period during
which any assessment for Common Expéﬁé
_ P
remains unpald or for any perlod durlng
'whlch,any 11fract10n of 1ts publlshed
rules and regulatlons continues, it
being understood that any suépension
for either non- payment of any assessment
or a breach of the Rules and Regulations.
of the Assoc1at10n shall not constitute';
a waiver or discharge of the Unit Cwner's
obligation to pay the assessment.

Sponsor, its successors and assigns, shall have

the following easements with respect to the property:

—-19-.
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(a)

(b).

~ the Property. HNo ihdividuallUnit Owner shall

through, under and across the Common Elements

for the purpose of construction, installation,

_and future model Units for sales promotion

the date of recording this Master Deed. 1In

necessary for the Sponsor or its agentsifio ™. .-

convenient to the Unit Owner. In case of an

A perpetual, blanket and non-exclusive easement

drainage caused by natural forces and elements,

-grading, and/or the improvements located upon

A blanket and non-exclusive easement in, upon,

maintenance and‘repair,of any improvements
to the Units or the Common Elements, for ingress .
and egress for the use of all driveways, parking

areas, and for the utilization of existing

and exhibition, until the last Unit is sold
and conveyed in the normal course of business,

but in no event more than ten (10) years from

addition, Sponsor hereby reserves the irrevocable
right to enter into, upon, over or under any

Unit for such purposes as may be reasonably -
: sy o

- T
service such Unit or any part of the Building

provided that requests for entry are made in

advance and that such entry is at a time reasonably]

emergency, such right of entry shall be immediate
whether the Unit Owner is present at the time
or not; and - |

in, upon, over, under, across and through the

Common Elements for surface water runoff and

~-20-
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directly or indire&ply interfere with or
alter the drainage and runoff patterns and

Systems within the Condominium.

The Property shall also be subject.to the following casements:

-

(a)

(b

()

- required in connection with the maintenance, repairs

The Association shall have a perpetual exclusive

easement for the maintenance of any Common Elements,

which presently or may hereafter encroach upon a

Unit; and

.The'Assoéiation, through the Board or any. manager

or maﬂéging agent, or their respectlve agents or
employees shall have the perpetual and non-exclusive
right of access to each Unit (i) to inspect same

(ii) to remedy any violations set forth in this Master

" Deed, the By-Laws or in any Rules‘and.Regﬁlations

~of the Association, and (iii) to perform any operations -

or replacements of or to the Common Elements, or Wl

tgt T :4‘?, R

‘any equipment, F38111t1es or flxtures affectlng oY .

'serving other Unit(s) or the Common‘Eleménté; provided.

that requests for entry are made in advance that
any such entry is at a time reasonably convenient

to the Unit Owner. In case of an emergency, such

right of entry shall be imzmediate, whether the Unit

 Owner is present at the time or not; and

Any Institutional Lender, its officers,'égents-andH'

employees shall have a blanket, perpetual and non-

exclus1ve easenment to enter the Condomlnlum or any
part thereof to inspect the condition and repair

of the Common Elements, or any Units so encumbered

—21—'
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(d)

k

_Bj a first mortgege owned by it. This right shall

exist only while; the institutional lender owns a
first mortgage loan which encumbers a Unit and shall
be exercioea only during reasonable daylight hours,
and then whenever practicable, only after advanoe

notice to and with the permission of the Board and

the Unit Owner; and

A blanket, perpetual and non-exclusive easement in,
upon, over, "across and through the Common Elements

for the purpose of the installation, maintenance,

répair, service and replacement of all sewer, water,

power and telephone pipes, lines, mains, conduits,
_waters;'poles, transformers and any and all other

equrpment or machinery necessary or 1ncrdenta1 to -

 ‘the proper functlonlng of any utility systems serv1ng

(e)

the Property, which easement shall be for the beneglt

EEE AT Ay

of any governmental agency, or utlllty compgny, or- *'

other entity which requires same for the pUrpose
of furnishing one or more of the foregoing services;
and

A blanket, perpetual and non-exclusive easement of

'aunobstructed ingress and egress in, upon, over acrosé
~and through the Common Elements to the Unit 0wner(s)

the Assoelatlon their. respectlve offlcers agents

aﬁd employees (but not the public in general) and-'

all police fire and ambulance personnel in the proper

‘performance of their respective duties, (lncludlng

but not llmlted to emergency or other necessary repalrs

to a Unit which ‘the Unit Owner has failed to perform),

cand for repair and maintenance of the Common Elements.

.

Except in the event of emergencies, the rights

accompanylng the easements provided for in thu;sﬁ@mmagr

| 1108387
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shall be exercised onlylduring reasonable daylight

hours and then, whenever practicable, only after
advance notice to and with permission of the Unit
Owner (s) directly affected thereby.

10. BY-LAWS AND ADMINISTRATIOK; CHANGES IN DOCUMENTS;
. POWER OF ATTORNEY. '

The administration of the Common Elements of the
Condominium and other common facilities shall be by the Associati

in accordance with the provisions of the Few Jersey Condominium

Act, this Master Deed, the Articles of Incorporation, the

By;Laws, the Rules and Regulations and of. any other agreements,

_documents, - amendments or supplements to the foregoing which

may be duly adopted or subsequently be-required by any

Instlﬁutlonal Lender designated by the Sponsor oT Dy any

_governmental agency having regulatory jurlsdlctlon over the

Condomlnlum or by any title 1nsurance Company seiected

by Sponsor to insure title to any Unlt(s) | Sponsor hereby 'mﬁu';,

';l 're ’*T‘»_
reserves for itself, its suocessors'and 3831gns for a,perlod

of five (5) years from the date the first Unit is conveyed to_'
an 1nd1v1dua1 purchaser, the right to execute on,behalf

of all contract purchasers Unit Owners, mortgagees, thef of;f
lienholders or partles clalmlng a legal or equ1tab1e 1nterésti R
in the Condominium, other than the holder of a coﬁstruction.
mortgage, any such agreement, doouments, amendmeﬁts_or
supplements to the above described documents which may be

so required by any such Institutional Lender, governmental

agency or title insurance company; provided however, that no

such agreement, document, amendment or supplement which
adversely affects the value or substantially'alters the'f100r'
plan of any Unlt,.or changes the percentage of the und1v1deu
interest_in'thé Common Elements or_lncreases-the financial
obligations of the Unit Owner or Teserves any édditional or
speclal privileges shall be made w1thout the prior written
consent of the affected Unit Owner(s) and all owners of amy

& ‘188:*388
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. of any other legal or equitable interest in the Condominium,

~in the name of the Association or its. de51gnees, corporate

‘lease, mortgage (but not to vote the votes_appurtenant thereto)

mortgage (s) encumbering same; or&if such agreement, dOcument;
amendment or supplement adﬁersely affect the priority or validity
of any mortgae which encumbers any Unit, without the prior
written consent of the owners of all such.mortgages;

By acceptance of a deed to any Unit or by the acceptance

each and every'such contract purchaser, Unit Owner, mortgagee,
or other lienholder or party having a legal or equitable
interest in the Condominium,other_than the holdexr of a.
coostruction‘EOItgage, does'automatically‘and irtevocably-
name, oonstitute, appoint and ooofiro (i) Sponsor ite successor
and assigns, as attor ney 1n fact for the purpose of executlng
such amended Master Peed(s) and other instrument (s) necessaryu‘
to effect the foregoing subject to the limitations set forth
above in the preceding paragraph and (11) the Association .

as attorney in- fact to acquire title to or lease any Unit

ORI
whose Owner de51res to surrender, sell or lease the smme Wf#w
‘P:“"f '

-

or otherw1se, o behalf of all Upnit Owners to convey, sell, =

or otherwise, dispoe of any such Units ao_acquired'or to
sublease any Units s0 leased by the:Association. |

The powers of attorney aforesaxd are expressly declared
and acknowledged to be coupled with an interest in the subJect
matter hereof and the same shall run with the title to any
and all Units and be Bineing upon the heirs, personal
representatives, successors and assigns of any of the foreg01ng
parties. Further, said powers of attorney shall not be
affected by the death or dlseblllty of any. pr1nc1pal and
are,lntended_to deliver all right, title and interest of

the principal in and to said powers.

~24.
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11.

RESTRICTIONS. The Condominium is subject to

all covenants, restrictions and easements of record and to

the following restriétions:

(a)

NOR

(c)

No Unit, except those Units owned by the Sponsor
and used as sales offices, administrative offices
or models, shall be used for any purpose other

than professional offices or business offices-

used for the conduct and operation of general,’

‘commercial or mercantile enterprises and endeavors
‘but not involving the sale, storage or handling

of goods, wares or merchandise upon the premises,

éXcept the interior display of samples not
visible-from the éxterior of the Unit,. |
There shall be no obstruction of thé Common _
Eléments nor shall anything be stbred in 6f

21ty

upon the Common’ Elements without the pr10r$con ent:
] : )

of the Board. The use by Unit Ovmers of any

designated storage area which is part of the

‘General Common Elements shall be prescrlbed

by Rules and Regulations,
No 51gn, advertisement or notlce shall be
afflxed to or placed upon any part of the Common

Elements or elsewhere in or uponn the Condominium

which shall be visible from the exterior of

any Unit except that the Association, as part
of the Common Elements,shall maintain sign boards

at the exterior entrance fto each building and/ot"

B in the lobby of each building identifying the

occupants of said building. In additioh;

~25-
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(d)

(£)

a sign identifying the Condominium or its address

shall be placed at the entrance to the Condominium

on Route 46.

No vehicles of a size larger than a panel truck

and no mobile home, recreation vehicle, boat,

‘boat trailer, inoperable vehicle, or the like

shall be parked on'any part of the Property,

Qxcépt that those vehicles temporarily on the

Property for: the purpose of servicing the Property

‘itSelf or one of the Units shall be permitted.

without written consent of the Board.

Ho portion of the Common Elements or other portion

of the Property thereof shall be used or maintained

for the dumping of rubbish or debris except

in the dumpster disposal enclosures as shown N
' i LU
th_

on Exhibit "g". Trash, garbage oxr other wésf
|[ -

shall be kept in sanltary contalners on the

- Property for weekly or more fregquent collections;

'In order to provide an orderly procedure in.

the case of title transfers, and to assist in

the malntonance of a current up- to ~date roster

-of Unlt Owners, each Unit OWWEr shall give the

Secretary of the Association, timely notice

- of his intent to list his Unit for sale, and,

u@on closing of title shall forthwith notify
such Secretary of the names and home addresses

of the purchasers.
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(g)

(D

(G

Cmy

)

k
o Unit Ovmer or occuﬁant'shall build, piant,
or maintain any-matter or thing upon, in, over;
or undér the General or Limited Common Elements
without the prior written consent of the Board
unless permitted by the Rules and Regulations.
Each Unit Owner shall be'fespohsible for.the

maintenance, repair and replacement of all windows

of his Udit and also'the entraﬁce_ddor'to his -

. Unit.

To the extent that equipment, facilitiés'and” .

fixtures, within any Unit(s) shall be connected .

‘to similar equipment, facilities or fixtures

__éffecting or serving other Unit(s) or the Common

Elements, then the use thereof by the individual

Unit Owners shall be subject'to this Master
) . - - ﬂ@!if'?: ,,
Deed, the By-Laws and the Rules and Regulatibns.

B -

" of the Association.

Nothing shall be done or kept in any Unit or =~
in or upon the Common Elements which will increase

the rates of insurance of aﬁy Building'ot the

~contents thereof beyond the rates applicable

for Units, without the prior written consent

of the‘Board-._No Unit Cwner shall.permif anything

- . to be done or kept_in his Unit or in or upon

' the Common Elements which will fesulﬁ.in the
H.éanceilation of insurance on.aﬁy_Buildiﬁg-or

lthe contents théreof, or which will be in violation

~of any law.
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(k)

(L)

(m)

No noxious or offensive activities shall be

carried on, in or upon the Common Elements or .

in any unit nor shall anything be done therein

either willfully or negligently which may be
or become an annoyance or nuisance to the other
owners and/or océupants.

No immoral, improper, offensive or unlawful

,use shall be made of any Unit; and all Iaws,

zoning ordlnances and regulations of all govern—
mental bodies having Jurlsdlctlon thereover

shall be observer.

Nothing shall be done to any Unit or oﬁ or in
the_Common Elements which will impair thé structutal
intégrity of any Building or ﬁhich will strﬁcturéllj

change any Buliding. Yo Unit’ OWﬂer (other thanﬂ#,
: ‘i-'r?"r!'.

the Sponsor) may make any structural addltlons

-'alteratlons or 1mpro¢ements in or to his Unlt

4 :or in or to Lne Common Elements Wlthout the

_prlor written approval of the Board; or impair

any easement without the-prlor'wrltten consent

“of the Board. The Board shall have tﬁe.obligaticnr

to answer any written request recelved by it

'from a Unit Owner for approval of a proposed

'structural addition, alteration Oor improvement

to his Unit within forty-five (45) days after
the receipt of such request, and failure to

do so within the stipulated time shall constitute

-a consent to the proposal. Any application

to any municipal authority for a permit‘to make

an addition, alteration or improvement in or
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(n)

(o)

(p)

p—

to ény Unit must be reviewed by'the Board and,
if approved, shall be executed by the Board
and may:thén be submitted by the Unit Owner.

Such approvél,'however, shall not incur any.

- liability on the part of the Association to

any contractor, subcontractor, or materialman

on account of such addition, alteration, or

'improvemeht or to any person having any claim
- for injury to person 0T damage to property arlslng

'therefrom The Unit Owners snall furnlsh the

Board with a copy of any such permit which he
has procured The provisions of this subparagraph

shall not apply to Units OWﬂed by the Sponsor

| untll such Units have Deen 1n1tlally sold and

conveyed by the Sponsor -' - : _ . wﬁﬁ;'
;..wI{ 1-{ ”i“-‘.

Draperies, blinds, curtains or other w1nd0w R

coverings must be installed by each Unit Owner

“on all windows of his Unit and must be maintained -

in said windows at all times.

The Common Elements shall be used only for the

- furnishing of the services and facilities for

'_ﬁhich they arelreaéonably'intended and suited

and which are incident to the use and occupancy
of the Units,
Any Unlt may be leased by the Owners thereof

prOV1ded that said lease is in wrltlno and made

subject to all prov1sions of this HMaster Deed,

the By-Laws of the Association and other documents

referred to herein, including'the,right of amendment

reserved to Sponsor herein, and provided further

- that any failure of the lessee to fully comply
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-

‘comply with the provisions of this Master Deed,

~addition to all other remedies which it may

' same be remedied through the Unit Owner's efforts -

‘within thirty (30) days after such notice. If

‘and expense ‘institute and d111gently prosecute

be compromised or settled without the prior -

'_event the Unit Owner fails to fu1F111 the foreg01ng
robllgatlon then the Board shall have the right,
~but not the duty, to institute and prosecute
~such action as attoiney—in—fact forlthe Unit
 0wn£r and at the Unit'Dwner's sOlexcost.and

- expense, including all legél fees incurred.

_in the same manner as the Board is entitled

with the terms aﬁd conditions of such documents
shall constltute a default under the 1ease

In tHe event a tenant of a Unit falls to
the By-Laws or Rules and Regulations then, in

have, the Association shall notify the Unit

Ovner of such violation(s) and demaﬁd'that thé.

such violation(s) is not remedied within said
thirty (30) day perxriod, then the Unit Owner

shall immediately thereafter, at his_own cost

an eviction actlon aealnst his tenant on account .
h’bi' , B
of such violation(s). Such action shallﬁ@bﬁ?*;'

Ty

written consent of the Association In the

Said cost and ekpenses shall be deemed to constitute
a lien on the particular Unit involved, and

collection thereof may be enforced by the Board

to enforce collection of Common Expenses.
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T

By acceptance of,s deed to any Unit, each and
every Unit Owner does thereby automatically
and irre;ocably name,.constitute, appoint and
confirm the Board as his attorney-in-fact for
-Ehe purposes described in this sub-paragraph(o).
(q)' A1l property texes, special assessments and
other charges imposed by any taxing authorlty
- are to be separately assessed against and collected
_______ on each Unit as a 51ngle parcel, as provided
‘lln the New Jersey Condominium Act In,ehe eveﬁt.
~that for any year such taxes are not separately.
I | . taxed to each Unit, but are taxed on the Property
| as whole, then each Unit Owner shall paj to
the Association upon notification his proportionate
share thereof iﬁ accordance with his pr0portioﬁa£e;”f
l:und1v1ded percentage 1nterest in the Geoeragvrﬂ“:-:
Common,Elements.
(rl ‘Each Unit Owner shall pay for his own telephone,
| -and other utllltles which are separately metered
' h . or billed to each userrby the.respective ﬁtility )
| 'companY" Utilities wblch are not- separately '
metered or bllled or Wﬂlch serve the Common
“ S  Elements shall be treated as part of the Common
Exzpenses. |
The Board shall have the power'to make such rules
and regulations as_méy‘be’necessary to carry out the intent
‘of these use restrictions, and shall have the rlght to bring
h law suits to enforce the rules and regulations so promulgated. -
The Board shall furtber have the right to levy fines for.

v1olat10ns of these regulations, provided that the fine’

- - |
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&

for a single violatioh.méy_not, under any circumstances,
exceed $10.00. Each day that a violation continues after
receipt of notice by. the Unit Owner may be considered as

a separate_violation. Aﬁy fine so levied shall be considered
as a Common Charge to be levied againét the particular Unit
Owner involVéd, éna éollection immay be enforced by the Board

in the same manner as the Board is entitled to enforce collection

‘of ‘Common Lharges.

12. OBLIGATIONS OF SPONSOR. Until the conveyance

of title to the first Unit the Sponsor shall be solely respon51b-

for'all Common Expenses. Lollowng the Llrst conveyance,

,the Owners of Units to whom tltle shall have been conveyed

shall be respon51b1e for thelr pronortlonate share of all
Comwon prenses and the Sponsor sball be respon51b1e for

payment of all Common Expenses assessed agalnst Units which

ol
f, "'t'f!l_
: -

13. HO PARTITION. Subject to the provisions bf

have not been conveyed.

this Maétef Deed and Articles of Incorporatlon and By—Laws‘

and the Neﬁ'Jérsey Condominium Act, the Common blemean shall |
remain. und1v1ded and no Tnit Owner (s) shall brlno any actlon. -
for partltlon or d1v1510n thereof. 1In addition, the undividied‘
percentage 1nterest in the Common Elements shall not be sepaLated
from the Unlt to whlch it apoertalns and shall be deemed

conveyed or encumbered with the Unit even though such interest

is not expressly mentioned or described in the conveyance

or other 1nstrument.

14. MEMBERSHIP IN THE ASSOCTATION. Upon the acceptance

of a Deed to a Unit each Unit Owner shall automatically become

a Member of the Association and shall be a Member‘for S0

~32-.
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long as he shall hold legal title to his Unit eubject'to

ali previsions of this'Master_Deed, the New Jersey Condominium
Act, the Articles of Incorporation, and the ByuLaws'anq Rulee
and Regulations whicﬁ“may now or hereafter be established

for or by the Association. The Sponsor shall be a Member

of the Association with respect to all.Units owned by:it.

15. COMPLTIANCE BY OWNERS. Each Owner or occupant

of ; Unit shall comply with, and shall assume ownership or
occupaneylsubject to laws, rules and regulations of governmenfelﬁ.
authorities having jurisdiction over the Condominiﬁm;_the'
provieions of this Master Deed, the Articles of Incorporation,"l
BY—Lews, Rules and Regulatiene or any other documents, amendmenes'
or supplements to the foregoing as described in paragraph_.' |
lO_hefeof.. Failere to comply with any of the foregeing'shailll

be groundsﬁfor commencement of an- action for the recovery |

of damagee, or for injunctive relief, or both, by the Sponsoriﬁ“ :
. g 1 I I

" Ty Fin

the Association, or any Unit Owner, in any court or admlnlstratlve
tribunal having jurisdiction against any person or Dersons,
Hfz_rm or corporatlon violating or attemptlng to v1olate or

circumvent any of the aforesald and against any Unlt OWHer‘:

lito enforce any lien created by ‘this Master Deed or any covenant

contained herein. Fallure by the Sponsor the ASSOClatlon
or any Unit Owner to enforce any covenant herein.contained
for any period of time shall in no event be deemed a waiver

or estoppel of the right to thereafter enforce the same.

16. DAMAGE OR DESTRUCTION TO THE PROPERTY. If the

JBuilding, any improvement or Common Element or any part thereof

is damaged or destroyed by fire or casualty, the repair,
restoration or ultlmate disposition of any 1nsurance proaeeds

shall be in accordarnce with the f0110w1ng
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original plans and specifications is impracticable in the Board's

.contractors for the repair or rebuilding of all of the damaged

a. If the insurance prhceeds derived from such loss
amount to $25,000 or less, then the Board shall contract with
any licensed contractor or'ccntractors to rebuild or repair such
damage or destroyed'portions of the Property in conformance_with

the original plans and specifications, or if adherence to such

opinion, then in conformance with revised plans.and epecification:
provided such repairs.or rebuilding shalllbe of a.quality ahd 
kind substantially eQUivalent to the original conStruction‘
The Boaxd shall accept bids only in specrfrc .amount s and shall
not enter into any cost- -plus or other slldlng scale arrangement
for compensation to the - contractor-. ‘
b. If the insurance prOCeeds derlved from such lossz
exceed $25 000, all such insurance proceeds shall be paid
dlrectly to an Insurance Trustee as may be de51gnated by the-

Board, ds trustee for all holders of permitted first mortages
. ﬂ-_‘ﬂ!:"‘ .
on the Property, and all Unit Owners as their 1nterests¥may ‘then

.'"1

appear. Such trustee shall be a nat10na1 or state chartered
bank hav1ng assets in excess of $500,000,000 and maintaining

an office in the State of New Jersey. Dlsbursement of such funds

shall be made only upon the 31gnatures of a majorlty of the memberse

of the Board.

(1) Upon notification of the receipt of insurance proceeds °
by the Insurance Trustee, the Board shall enter into a contract

for a specific dollar amount with a 11censed contractor or
or destroyed portlons of the Property, as nearly as practlcable

to the orlglnal plans and specifications thereof and in

accordance w1th.a11 appllcable building codes.

—3 -
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(2) The Board shall enter into said contract
with a licensed contractor or contractors which shall have
provisions for periodic disbursements of funds by the trustee.

Disbursements to the contractor shall be made subject to the

prior presentation of an avrchitect's certificate containing such

-

provisions as may be appropriate in the circumstances and deemed

suitable by the Board.

| - (3) The Board shall employ a iicensed afchitéét
to supervise the repair and rebuilding to iﬁsure that such'_ .
work, services and supplies are of proper quality.and that

construction is contemplated in a workmanlike manner and

according to plans and specifications.

'c. If the damage is only to those parts of a Unit
fbr.which the responsibility for maintenance and repair is
that -of the Owner, then that Owner shall be responsible for

reconstruction and repair, but the proceeds of any insurance

h’ic"i_;" .

that may have been obtained by thé*Association shall Béﬁﬁ%&é-,
available.for such purpose. Subject to the provisions of
this Master Dééd, in all other instances the responsibility
of reconstruction and repair after casualﬁj shali_be that
of the Association. | |

d. Iflthe proceeds of insurance are not sufficient
to‘defray the estimat;é costs of reconstruction and repair,
or if at any time during reconstruction and repair, or Upon_.
completion of reconstruction and repair; the funds for paymeﬁﬁ..
of the costs thereof are insufficiént; assessments shall be
made against all Owners whose_Uhits were daﬁaged or‘destIOyed;,
in sufficient amounts to provide funds for the payment of'.
such costs. If damage is confined solely to Common Elements,
all ovners of Units in the Building containing such damage or
destruction shall be assessed as provided :

above. Anything to the contrary in this Master Deed

-35- .
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&
'or,By~Laws notwithstanding, such,assesmmxﬁ3§sha@l]ﬁain;pnxwrtﬂﬁlto-
the damaged or destroyed.Unit Ownet‘é percentage interest in the :-; _
Cbmmon Elements. The foregoing provisions of this subparagraph
are applicable to thewrepairs and reconstruction to be undertaken
by the Association and do not cover damages to those portions
of the Unit for which the responsibility of maintenance and
repéir is that of the Unit Owner for which the costs and
expenses must be borne by each Owner; pfovided, however,
any portion of ~the insurance proceeds representing damage
kaor whlch the respon81b171tv of reconstructlon and repair
lies w1th an 1nd1v1dual Unit Owner shall be paid to said
Unit Owner, or if there is amortgage endorsement as to such
Unit, then to_the'Unit Ovmer and mortgagee, jointly.
e. 1If the amount of available insurance proceeds
i

should exceed the cost of any such reconstruction or repair,

the excess shall be retained by the Association and anplled %
1' ‘rx
TR .’

by it to reduce the Common Expenses. ' _ &
| £f. In the event the Assoc1at10n determlnes not fo'
repalr or restore the damaaed ProperLy in accordance w1th
H.J.5.A. 46:8B-24, any 1nsurance_proceeds payable to a Unit.
Owner'as_a result of damage of destruction to his'Unit'and/or
interest in the Comm01 Elements are hereby . assigned and shall
be paid to any apnroprlate Institutional Lender(s), as their
interests may appear, for anpllcatlon to the approprlate
mortgage‘lndebtedness and the excess, if any, shall be paid
to'the'appropriate Unit Ownefs, all in accordance with N.J.S.A.

46:8B—24.

17. EMINENT DOMAIN. 1If any Bu1ld1ng, improvement

Yor Common Element or any part thereof shall be taken, injured
pT destroyed by eminent domain,-each Unit Owner affected

shall be entitled to notice of such taking and to participate |

11(}8«-"1101
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through the Association in the-proceeding incident thereto.

Any awards made in connectlon with such proceedings shall

be collected by the Assoc1atlon and applied or distributed by it

in accordance with the following, unless the award or decree

provides to the contrary:

(a)

(b)

Upon acquisition by the condemming authority,

unless the decree provides otherwise, each‘

“y'affected Unit's entire percentage interest and

~its Common Expense 1lab111ty shall be

automatlcally reallocated to the remalning'Units
in proportion to their respective percentage
interests and the liabilities of such remaining

Units before the taking, and the Association

shall promptly prepare, éxecute and record an

amendment to the Master Deed reflectlng the '
'{ T! i r""

reallocations. Any remnant of a Unit?® Iemalnlng‘_

‘after a part of a Unit is taken under this

‘subsection shall thereafter be a Common Element.

Upon acquisition by the condemning authority,
the poftion of percéntage interest and

Coﬁmon Expense 1iébility divested from the
acquired Unit shall be autoﬁétically

reallocated to therfemaining Units in

prOpoftion to théif‘respective percentage
interesté andxthe liabilities of such remainihg;.

Units.

-37-
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(c) If a part of the Common Elements is acquired

by eminent domain, the award must be paid to
the Association. The Association shall divide
any portion of the awvard not used for any reStoratibn
of repair of the remaihing Comaon Elements among
the Unit Owners in proportion to their respective
pérecentage interest iﬁ the Common Elements

before the taking, but the portion of the award.

. attributable to the acquisition of any Limited

" Common Element must be equitably divided,'gnléss
the award provides otherwise, among the Owners
.of the Units to which that Lxmlted Common Element
. was allocated at the tlme of acqu131tlon based

upon the reletlve proportloﬂate entitlement

I"I'|‘~.
: ,‘E.“-‘f}”.

.F
in.

of the affected Owﬂers to the acqu1red lelted".h§  

Ccmmon Llements | .
This Section shall be deemed to be supplemental to and not
lln derogation of the provisions of N.J.S.A. 46:8B-25. |

~18.  INSURANCE. The Board shall obtain and continue

in effect blanket property insurance on the Cbmmon Elements

in an amount equaling replacement value, éﬁd'in.form‘satisfactofy
to any Instltutlonal Lender holding flrst mortgagms on a
maJorlty of the Unlts but w;thout pre3ud1ce‘to the r;ght

-l of the Owner of any Unit to obtain individtal_Unit'insurancé

‘at his own cost. In addition, the Board shall obtain and

continue such other amounts of insurance as may be rethred
vby the prov1sxons of the By-Laws. Premiums for all such
glinsurance coverage except for individual Unit coverage shall

be a Common Expense to be included in the_monthiy assessment

Iifor'Commbn Expenses.

| R B 3109433
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19. AMENDMENT OF MASTER DEED. This Master Deed

may be amended at any time after the date hereof by a vote

of at 1eas£ two—thirdéiZ/B) of all Unit Owners at any meeting

of the Association‘duly held in accordance With.the provisions

of the By—Léws provided, however, that any amendment so réquiring
it under.the provisions of paragraph 25, shall also have

the pribr written approval of each Inétituticnal Lender.

No amendment shall be efféctiﬁe until'recofdéd'in the Office;i”
of the Registér of Passaic County, New Jersey.. This-patagraphi‘
is by way of sUpélement'to aﬁd not in derogation of tﬁe powers ‘ '
of amendment reserved to Sfonéor pufsuant to paragraph 10

bereof. 1In the alternative, an ameﬁdment may be made by

an agreement, signed and acknowledged by ail.of the Unit

Owners in the manner required for the execution of a deed, -

énd_such amendment shall be effective when recorded in the o

R i 2 At

Office of the Register of Pasgsaic Coﬁnty,'NeW Jérsey; L

'20. 'ENfORCEMENT. Enforcement of this Master Deed
shall be by any approPriéte proceeding in.léw or_equity in
any court orradministrative'tribunal Kaving jurisdiction
againstlgny persdn-or persons, firm or corporation violating 
or atfempting to violate any covenant herein contained; either  
to restrain or enjoiﬁ‘such_violation Qr'threatened'violation, -
or to recover:daméges; and against any Owvner to enforce any
lien created By this Héster Deed in any covenant herein coﬁtained.
'Failure by the .Associatioﬂ or‘any.Hember thereof to enforce
any covenant herein confainéd'for any period of time shall
in no event be deemed a waiver or estoppel of the right to

thereafter enforce the same.

~39-
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by such purchaser, hiskheirs,~1eoal representatives, -successors:

21. WAIVER. No provision eonteined'in this Master
Deed shall be demed to have abrogated or waived by teason
of any failure to enferce the same, irrespective of the number
of vidlations or breaches which may occur.

22. GENDER. The use of the mesculine gender.in:_‘
this Master Deed shall be deemed to refer to the feminine
gender and the use of the 51nguler shall be deemed to refer
to the plural and vice versa, whenever the context se requires.

'23. RATIFICATION, CONFIRMATION AND APPROVAL OF
. AGREEMENTS.

- The fact that some or all of the officers, Directors;
lMembers or employees bf the Association'and the Sponsor may
be identical, and:the fact that the Sponsor or its nominees,
have' heretofore or may hereafter enter 1nto.agreements ﬁith

the Assoc1atlon or w1th thlrd partles, will not invalidate .ﬁ“
ﬁl;l.|

Bt
any such agreements and the Association and its Membersﬂ?fi.

from tlme to time, will be obllgated to ablde by .and comply
with the terms and condltlons thereof. The purchase of a
Unit, and the acceptance ‘of the deed therefor by any party,

shall constitute the ratification, confirmation and approval

and assigns, of the Droprlety and legalltv of said agreements'
or said agreement, or any other agreements authorlzed and
permltted by the Hew Jersey Condominium Act, thls HMaster

Deed, ‘the Articles of Incorporation or the By-Laws.

'24. RIGHTS RESERVED TO SPONSOR. Anything to the

contrary herein or in the Articles of Incorporation or By—iaws
of the Associetion notwithstanding, SponSor.hereby teeerves
for itself, its suceessbrs and assigns, fer.so long ashit'
owns one or more Units_ih the Condominium, the right to sell,

lease, mortgage or sublease any unsold Units within the Condominiupn

11952409
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Anything to the contrary in this Master Deed or
the By- Laws or ArLlcles of Incorporation notwithstanding, the

following shall apply w1th respect to each Institutional Lender.

. '(a)

1(b)'

()

PROTECTIVE PROVISIONS FOR THE BENEFIT OF

\

INSTITUTIONAL LENDERS.

The prior written approval of each Institutional
Lender who requested notice is required for
the following events:

(1)

(i1)

'ﬁo Unit in the Condoﬁinium ﬁaf bé paftitioﬁéd._ 
or subdivided without the prior wfitteﬁ approvél
of any Instifutional Leﬁder.for such Unit.

Any 1ien the Association may have on any Unit

in the Condominium for the payment of Common

. Expenses assessments attributable to each Unit

Condominium except for abandonment or -
substantial destruction by fire or other . .-

condemnation or eminent domaing

 AnX material'émendment to the Master Deed

- pursuant to paragraphs 4 or 10 of this

_.Master.Deed.

The abandonment or terminatioﬁ of the
termination provided by law in the case of
casualty or in the case of a taking by

or to the By-Laws or Articles. of Incofpofatiom,

including, but not limited to, any amendmént”

‘ v{JTl;!Y- )
which Would change the percentage- 1nterests
of the Unit Owners in the Condominium, “

except for such amendments as may be permittet

c—h1-
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(d)

" following the end of any fiscal year of the
-.de51gnate a representatlve to attend all such

=.meet1ngs, and (iv) receive written notlce of any

..(e)

'~ No Unit Owner or other party shall have priority

(£)

Expense assessment became due

_the Assoc1at10n durlng normal bu51ness hours;

 Association; (iii) receive written notice of all

-thirty (30) days in arrears. . - ﬁ%i

over such Institutional Lender with respect to
the distribution to such Unit of any insurance
 proceeds.

If any Unit or portion thereof, or the Common ,

f : B
is subordinate to lthe lien or equivalent security
interest of any Permitted First Mortgage on the

Unit recorded prior to the date any such Common

Any Instltutlonal Lender shall upon request (1)
be permltted to inspect the books and records of
(11} recelve an annual audlted flnanc1al statement

of the Assocxatlon within ninety (90) days
meetings of the Association and be permitted to

default in the payment of any Common Expense‘

assessment installments wnlch is more than

FT"
-t

In the event of substantial damaoe to br"
destructlon of any Unit or any part of the  ,"4
Common Elements, any'Instltutlonal Lender whlch
may be affected shall be entitled to txmely -

written notice of any such damage or destruction.

Elements or any portion thereof is made the subjeq

-47-
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(g)

matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired

by a condemnlng authority, then the Institutional

Lender(s) holdlng a Permltted Plrst Mortgage

“on the Unit(s) is entitled to timely written
notice of any such proceeding or proposed acquisition

and no Unit Owner or other party shall have priority

over such Institutional Lender with respect to
the distribution to such Unit(s) of the proceeds
of any award or settlement.

Any Institutional Lender who holds Permitted

 First Mortgage lien on a Unit who obtains title

'to_the Unit as_a result of foreclosure of the

First mortgage, or by deed or a551gnment in lieu

of foreclosure or any purchaser in a foreclosure

sale, or their respeczlve SuUCCcessors and 3551gns~ o

*f;ug:
is not llable for the share of Common EXDenses ‘

~ or other assessments by the Assoc1at10n pertaining

- to such Unit or chargeable to the fofmer Unit

()

Owner whlch became due prlor to acqu151t10n of

tltle.' Such unpaid share of Common. bxpeﬂses

- and other assessments shall be.deemed to'be Common
Expenses collectible from all of the remaining
Unit Owners including such acquirer, his successors

and assigns.

Any management agreement for the Condominium

will be terminable by the Association for.cause
upon sixty (60) days'rprior writteninotice-thereof;
and the term of any such agreement shall not. |

exceed one year.




(1) thﬁithstanding the absence of any_expresé provision
to such effect in the mortgage instrument, in
the event™ that there ié any default in the payment
of any installment of a Common Expense assessment
with respect to any Unit, either.regular or special,
any Institutional Lender holding a mortgage which
encumbers:such Unit shall be entitled to declaré
 such'mortgage in default in the same manner that "
_1s permltted by such mortgage with respect to
~any default in the payment of-real_estate taxes.
26; :DURATiON; . The Provisions‘of this.ﬁaster Déed'-'
shall be peﬁpetual in duration; shall run with and bind all
of the 1and:included in the Condominium and shall'inure to
thé benéfiﬁ'of and be enforceable by the Asséciation and.
the Uhit{Owners, their'fespective 3uccessors, assigns, heiré;;

/H
i

executors, admlnlstrators, and personal representatlvesT””*f”

27. SPECIAL SPONSOR'S RIGHTS:

(a) No special rights created or resérved'ta.the
Spoﬁsor under thls Master Deed (' Spec1al Sponsor nghts")
may be transferred except by an instrument evidencing the
transfer recorded in the Office of the Register of Paésaic-.
County, Hew Jersey. The instrument shall nof-be effeétivé
unleSs-executéd by the transferee..

(b) Upon transfer of.any such Special Spohsor Right,

~the liability of the tranferor is as follows:

1. A transferor is not relieved of any obllgatlon
or 11ab111ty arising before the transfer and remains liable
for Warrantyrobligat%pns imposed upon him. Lack of privity
does not deprive any Uﬁit.Owner of standing to bring an

action to enforce any obligation of the transferor.

RET AR
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2, 1f a transferor retains any such Special Sponsor'.
Right, oi if a successor to ﬁny such Special Sponsor Right
is.an affiliate of the Sponsor, the transferor is subject
to liability for aii.obiigations and liabilities impéséd
~on a Sponsor or by the Master Deed, arising after the transfef;
i and is JOlntly and severally liable with the successor
for the liabilities and obligations of the successox whlch

relate'to the Condominium.

3. A tfansferor who retains no such Special Sponsor
Rights'has 1o liability for any act or omiésion or.any
breach of a contractual or Warranty obligation arising
from the exercise of any such Spe01a1 Sponsor Right by
‘a suqcessor Sponsor who is mot an affiliate of the transféforf

(c) Unless otherwise provided in a mortgage

instrument or deed of trust, in case of foreclosure of
u. a‘mortgage, sale by a trustee under a deed of trust, or *ﬁ%
sale under the BanPruptcy Act or recelvershlp proceedghg;ii!-.
of any Units owned by Sponsor in the Condominium, a person
Il- acquiring title to'ail the”Units'being foreclosed_or'sola,
| but only upon hiélféquést,_succeéds to all such Speciél
| Sponsor Rights, or only to any s Special Sponsor Rights
to.mdintéin_ﬁodels, sales offices and signs. The judgment'.
" or instrument cbnveying title shali'providelfor tfansfer
of only the Special Sponsor rights requested,
| (d) Ubon.foreclbsure, sale by a trusteé ﬁnder a
deed of ﬁrust, or sale unﬁér the Bankfuptcy'Act or receivershi?

proceedings, of all Units in the Condominium owned by Sponsor:

~245-
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1. The Sponsor ceases to have any such Special

Sponsor Rights, and

2. The perlod of Sponsor control terminates unless

- the Judgment or 1nstrument conveylng title prov1des for

transfer of all such Special Sponsor Rights to a
successor to Sponsor.

(e) The liabilities and obligations of.peisons_who

4succeed to all Special Sponsor Righto are as follows:
l.; A sucoessor to all such.Special Sponsoxr Rights who
" is an afflllate of the Spounsor is subJect to all |

| obllvatlons and llabllltles imposed on any Sponsor by law

or by the Master Deed.

2., A successor'to all such Speciél'Sponsor Rights;
.othér than.a successor desoribed in paragraphs-B or_é L
hereof who 15 not an aff111ate of Sponsor is subject to -
all obligations ‘and liabilities imposed upon Spoqsqx by

law or the Mastex Deed, but he is not subject to

.1lab111ty for mlsrepresentatlons or warranty obllgatlons
. .on 1mprovements made by anv prev1ous Sponsor: or made

- before the Condominium was created, or for a breach of :

flduc1ary obllgatlon by any previous qponsor

3. A successor to only a qpe0131 Sponsor ngbt to -

maintain models, sales offices and signs, if he is not

an affiliate of Sponsor, may not exercise any other

. Special Spomsor Right, but is not subject to any

" liability or obligation as a Sponsor.

4. A successor to all Special-Sponsor Rights who
who is not an affiliate of Spomsor and who succeeded to

those rights pursuant to a deed in lieu ox foreclosure

o

- 1108411
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or a judgment or instrument %onveyiﬁg titie to Units
under subparagraph (c) aforesald may declare hls
intention in a recorded instrument to hold those rlghts
-solely for transfer to another party. Thereafter, until
.tfansferfing all such Special Sponsor Rights to any
- person acquiring title to any Unit owned by the succeéspr,‘
or until recordiﬁg an instrument permitting exercise of
all those righﬁs,d%hat guCccessor maj not exercise any
of thbSE'rights other than right to control the
Boaxd forxtﬁe duration of any period of Sponsor'controi;
“and any éttgmpted exercise of those rights is‘ﬁoid. So
:1ong'as a successor Sponsor may not:éxefcise spedial
i rights under this'subpaﬁagraph he is not subject to any
liability or obligation as a Sponsor other than liability
“ for the succeséor's acts and omissions under the Master Deed.
() Nothing in this paragraph.subjécts.any successdr

tH

to a Spe01a1 Sponsor Right to any claims agalnst or, other

,“.'

obllgatlons of a transferor other than claims and ’
obligations arlslng under the Master Deed.

28, PROVISIONS CONTROLLING DURING DEVELOPMENT- AND
CONSTRUCTILON OF THE CONDOMINIUM.

rl : - It is the intention of the_Sponsor that the Condomini@h
shall'bé‘aevelbped'in-fhreé;stagéé. The First stage shall- be T
'Pthe construction of Building A as shown on Exhlblts_“c 1 through
Hre- 8", together with so much of the Common Elements as is necessary .
'to support and serylce sald Building and the_UnltS contalned

the?eiﬁ. The second stage shall be the construction of Buildiﬁg B

as shown on said Exhibits and so much of the Common Elements as are

necessary to support and service said Building.' The third stage

|

shall be the construction of Building C and all of the rémaining

47~
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Commen Elements shown on "C 1" thrbugh "¢-8".

Upon completion of Bulldlng A and that portion of the
Coﬁmon Elements necessary to support.and service it, and
nétwithstanding the provisions of Article 6 hereof, all common
expenses, except the premium for liability insurance, shall be
apportioned and borne solely by the Unit Owners of the Units
contained in Building'A. The expense foi liability inéuxance
Hpremiums shall be apporticned and borne proportionétely among
all Unit Owners of the entire Conoomlnlum
"" _ - Upon completlon of Building B and that portlon of

the Common Elements necessary to support and service lt and

notwithstanding the provisions of Article 6 hereof, all common
expenses, except the premium for liability insurance, shall be

apportioned and borne solely.by the Unit Owners of the Units

contalned in Bu1ld1ng;B The expense for'liability.insurance

|
premlums shall be apportloned and borne proportlonately among

all Unit Owners of the entire Condominium. {r:g

Upon completion of Building C and the remalnlng
Common Elements, common expenses shall be apportloned and
borne as provided in Article 6 abOVE.‘

In the_event_the Sponsor does not complete construction
of Building B within five years after cowpletibn of the constfuctic

of Building A or does mnot complete construction of Building C

within five years after completion of construction of Building B
(the date of completion to be the date that a final certificate of
occupancy for the particular building is issuved by the Constructior

Official of the City of Clifton), the Sponsor shall forfeit

forever 1its right to construct the building or buildings not then
constructed, to develop the remainder of the Condominium and to

ovn the Units in the building or buildings not so constructed.

In such event, the percentage of interests as set forth inm
Exhibit "F" for those Units contained in é building or buildingé
not coOnstructed, shall be automatically reallocated to the

remainlng Units in the bu11d1ng or bulldlngs which have been

1108413
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.constructed in proportlon to theJr respective perecentage interests,
to the end that the total of such interests shall equal 1007 and
the Association shall promptly prepare, execute and record an

| amendment to the Master Deed reflecting the reallocations.

e

297 IMVALIDITY. The inﬁalidity of'any provision of thisp
‘Master Deed, the Articles of Incofuoratidn, or By-Laws of the
Association shall not be deemed to 1mpalr or affect in any manner
‘the wvalidity, enForceablllty or effect the remainder of this 5' N
faster Deed or said By ~-Laws and in oUCh event all of the other
provisions of thls Master Deed and saild By—dats shall continue in
full force as if such invalla provlslons had never been included.
30. " EXHIBITS. Attached hereto and made a péft hereof
are the following Exhibits: |

” YIITRIT "A" ~ Metes and Bounds description of the
o P
Property.

I _ | hEXHIBIT "B" -~ Site Plan and Surﬁey of the Property..
EXHIBIT "C-1" to "C-8" - Archltectural Drawings. .
. l{r—y"}w.
- : . EXHIBIT "D" - Articles of Incorporation oi Notch *
" : : View Condominium Assoc1at10n..'

EXHIBIT "E" -.ByﬂTaws of Notch View Condomlnlum SR IR
' ; ‘ Assoclat1on. _ -

EXHIBIT "F" - Percentage of interest.Schedule.
g IN WITNESS WHEREOF, the Sponsor has caused this
instrument to be executed the day and year first above written,

by its general partner.

h o o ' : NCTCH VIEW ASSOCIATES

BY: A.D.S. Associates,

/.

BY : /{ i 1 /}
| ALBERT 'SPRING |
- : Managing Gehera®lPartner of
_“ AR N . A.D.S. Essociates, General
' Paritner of Notch View
Associates '




STATE OF NEW JERSEY:

COUNTY OF PASSAIC : SS.:

BE IT REMEMBERED that on this 3 <0 day of /HAAHLH
1982 before me, the subscriber, personallyappeared Albert Springs”
who, I am satisfied is the person named inh and who executed the
within Instrument,and thereupon he acknowledged that he signed;-
sealed and delivered the same as his act and deed;” for the uses
and upposes therein expressed. :

ERA L A CAE CET |
L Av Adrrocewsy Ay Law
Otz o e TS

Frank AT Cariet, Esquire

i . e

Prepared
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DESCRIPTION

ALL that irect of 1and situate in 1he city of Cclifton,
Passalc County; Hew Jersey. ' ' _

DEGIRNIRG at a point in the southerly line of H.J. State

Highway Rt. No. u6,,distant 107 dfeet Westerly zlong ithe szid .

goutherly line from a point where same is intersected by the
former Westerly 1ine of lands fogmer}y of qo?n J. Benkendorf,
caid beglmning point belng also in the aivxisiomn line beiween

Yands now. or formerly of Chrysler Realty Corporation and lands pas ~F
- Eastern Lssociates on the East and Tunning fhence (L) South

1,0 degrees 1l minutes 30 seconds East L107.99 feet-to the rear'

" Jine of Lot 11 in Block 39-4i thenee (2) South 47 degrees 36

‘minutes 20 "seconds west along ihe rear line of L?tS-ll, 12,
"13, 1b, lS_and'16,'369.h9 feet to the Easterly line 6f Lot 18

in Block 39—bg“thence,(3) Rorth b1 degrees L2 pinutes L0 sec-
- cpds West and along the Easterly line of Lot 18 and also the
Fasterly line of Lot 19, LL0.71 feet to-the Southerly line of
10t 20 in Block 39-I; thence (1) North 43 degrees 15 minutes
Fzst along the Southerly line of Lot 20, LL.28 feet; tnence’

- {5) Horth 1 degrees L5 minutes West along the Fasterly line-

of Lot 20, 74,74 :Teet tg_the,aforesaid Southerly line of N.J. .
Siate Highway:Rif?ﬂor 36; thence (6) Korth 65 degrees 24 min-
utes 30 seconds East along the samé, 350.63 Tezt to. the point -

of BEGIWRING.

plso known as Block #39-4 Lot #21 on the Tax Map of the
City of Clifton. _ -

e .
PR S

RS A T SO

PR B

U

Tee

EXHIBIT J'A"™
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5. Mortgage for Columbia Bank recorded September 26, 2008
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MORTGAGE

DEFINITIONS, The following capitalized words and terms shall have the following meanings when used In this Mangage. Unless spectically stated to
the condrary, all references 1o dollar amounts shall mezn amounts & lawlul money of the Unlted States of Amesica. Worda and terms used In tha
singular shall icluda the plura, and the plural shall inchide the singular, as the context may require. -Words and terms not ctharwise dafined In this

Marigage shall have the meanings attributed o such terms In the Uniform Commercial Code:

Borrower, The word *Borrawer® means Passalc County Educational Services Commisslon and Includes all ca-signers and co-makers signing the
Nota and all thefr successors and asslgns.

Dofauk. The word *Default’ meana the Default set farth In this Martgage bn the seciion fited "Delautt’.

Environmantal Laws. The words “Enviretmental Lews® mean any and all state, faderal and local siatutes, raguiatons and ordinances relating to

the protaction of human health or the anvioimant, Including without limitation the Comprehensive Environmental Response, Compensation, and

Liabilty Act of 1880, as amendad, 42 U.S.C. Section 8801, el g6q. ("CERCLA"), tha Superiund Amendments and Reauthorization Act of 1888, Pub,

L. No. 99499 ("SARA"), the Hazardcus Materials Tranaportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Racovary

Act, 42 U.S.C. Soction B9, el seq., the New Jersay Incusirial Site Recovery Act, NJSA Section 12:1K-B [1SRA", the Mew Jeresy Spill

uc.lmnpansatbn and Contrel Act, NJSA 58:10-23.11, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant
erelo.

S;ont of Dofault. The words *Event of Defautt® mean any ot the events of default sat forth In this Morigage In the events of default section of this
ngage.

Granter. The word *Granter* means Passaic County Educational Sarvices Commissian,

Guerenty, The woid *Guaranty’ means G guaranty from guarantor, endorser, susely, or accommodatian parly 1o Lender, including without
limitation a guararity of &) or part of tha Nate,

Hazardous Substences. The words *Hazerdous Substances® mean malarizls that, because of their quantity, concentration or physleal, chemical

or infectious characteristics, May causa or pose a present of potential hazard Lo human heaith or the envirorment when improperly used, traated,

stored, disposed of, generated, manufactured, transportad ar othenwise handled. The wards “Hazardcus Substances® are used In their very

broadest sense and Include without iimitation any and all hazandous or toxic substances, materlals or wasta as dafined by or listed under the

1I'EInuln-.tﬂrne.;ltﬂl Laws, The term "Hazardous Substances® also includes, without Imitation, petraleum and petroloum by-products or any fraction
ereof and asbestos,

Improvements. The word *Improvements' means all existing and future improvemants, bulldings, structures, moblle homes affxad on the Real
Proparty, faciities, addtlons, replacements and other construction on the Real Proparty,

Indebtednase, The word *Indebtedness* means all principal, intevest, and other amounts, costs and expenses payabls under the Nate or Related
Documents, together with all senewals of, extansions of, moditeations of, consolidations of and stibalilutions iar the Note or Related Documents
and any amounts expended of advenced by Lender to discharge Grantor's obligations or expensss Incurred by Lender to enferce Grantors
cbiigations unier this Moripage, together with tiarest on auch amounts as provided In this Mortgage.

Lendsr. The word *Lender® means Columbla Bank, s successors and assigns.

Morigage. The word “Mortgage® means this Monigage betwsen Grantor and Lender.

Note. Tha word *Note* means the promissary nate dated September 15, 2008, In the original principal amount of $500,800.00 from
Giantor to Lander, together with all renewals of, extensions of, modiflcations of, rafinancings of, conselldations of, and substitutions for the
promiasory nota or egreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE,

Parsonel Property. The words *Personal Property* mean all equipment, lixtures, and ofher articles of personal property now or hereafter owned
by Grantor, and now or hereattar attached or affixed to the Real Preparty; together with all eccessions, paris, and adtttions to, all replacements of,
ard ail substitutions for, any of such property; and togather with all proceeds (including without Emitation all Insurance procasds and refunds of
pramiums} from any sale or other disposttion of the Proparty.

Property. The word "Property” means collectively the Real Proparty and the Parsonal Property.

Real Property. The words "Real Property” mean the real propenty, intetests and rights, as further described in this Mortgage.

Related Uocuments. The words "Reiated Documents® msan all promigsory notes, credit agreements, loan agresments, environmantal

agreements, guarantiss, security agreements, morgagas, deeds of trust, securtty deeds, colateral morgages, and all other Ingtruments,

agresmants and documents, whelter now or hereafter axlsting, executed In connection with the indablodnass.

Renta. Tha word "Rents* means all present and future rents, revenues, Ingoms, Issues, royalties, profis, and other benefits darived from the

Proparty.
THIS MORTGAGE dated September 15, 2008, Is made and executed between Passalc County Educational
Services Commlssion, whose address is 45 Reinhardt Road, Wayne, NJ 07470 (referred to below as “Grantor")
and Columbia Bank, whose address is 18-01 Route 208, Falr Lawn, NJ 07410 {roferred to bolow as "Lender").
GRANY OF MORTGAGE. For valuable conaloration, Grantor mortgages and convays te Lendor all of Grantor's right, title, and interest in and to
tha foliowing described real property, together with all existing or subsequantly erected or affixed bulkiings, Imp ts and fi all ts
rights of way, and appurtenances; all waler, water rights, watercourses and ditch fights {ncluding stock i uiifitles with ditch or imigation rights); and all

gther , royaliies, and profity relating to the real {ncluding without limitaticn all minerals, oll, gas, ermal and similar matters, {the
"Haarllg%mro?eﬂy") located i Passalo Cotin :ty&ate of New Jorsey: geoth

1037 Route 48 East Suite €201, Clifton, NJ 07013

The Real Property or its address is common{{ known as 1037 Route 46 East Sulte €201, Clifton, NJ 97013.
The Real Property tax Identification nhumkber Is Lot: 21-CC201 & CC208 Block: 39.04,

REVOLVING LINE OF CREDIT. This Mortgage sscures the Indebtednass Including, without imitation, & revaiving Iing of credit, under which
Lander may make advances o Grantor 80 lorg 82 Grantor caomplies with all the terms of tha Note,

Grantor preaantly assigns to Lendar all of Grantor's right, tithe, and interest in and to all present and future leases of the Property and a! Rents from the
Progerty. In addition, Grantor grants ko Lander a Unticm Commarclat Code securlly Interast In the Personal Proparty and Rents.

THIS MORTGAGE, INGLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO BECURE (A} PAYMENT OF THE INDEBTEDNESS AND {8) PERFORMANCE OF ANY AND ALl OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl ag otharwise praviiad In this Morigags, Granter shall pay to Lender afl amounts secured by this Marigage
as thay become dus and shall stricily perform all of Grantor's oblgations under this Mangage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agress that Granter's posgession and uge of the Property shall be govemed by the
folkewing provisions:

Pessasslon and Uee. Untl the cccurrence of an Event of Dafault, Grantor may (1} remain Iy possession and control of the Properly; {2) usa

SEE noo&ﬁasﬂw MORTGAGES
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MORTGAGE
Loan No: 21507 (Continued) Page &

'PNal operating income* shall mean afl cash recelpts from the Property less all cash sxpendifures made in connection with the operation of the
rapery.

* Captton Headings, Caption heacings In this Mortgage are for convenlance purposes only and ara not to be used to Interpret ar dafine the
proviaions of this Mongage. .

Govorning Law. This Morigage will bo govarnod by faderal law appiicabla to Lender and, to the axtent not preempiod by foderal law, the

tmire Stato of New Jersoy without regard to Ita confilcte of law proviaions. This Mortignge has boeen accaptad by Lender In the State
arasy.

ghﬂﬁa of Venua. i thera Is a lawsult, Grantor agress upon Lender's raquest to aubmit to the Juriadiction of the courts of Bargen County, Stata of
ew Jorsey.

No Walver by Londer. Lender shall not be desmed to have walved any rights under this Mortgage unless such walver Is given fn writing and
signed by Lender. No delay or omission on the part of Lender [n exerclsing any right shall operate a3 a waiver of suh right or any other right. A
walver by Lendar of a provitlon of this Morigaga shall not prejudice or constituta a walver of Lendar's right otharwise to demant sirict compliance
with that provision ar any gther provialon of this Mortgage. No prior waiver by Lender, ner any course of dealing butwean Lender ard Grantor,
shall constitute a walver of any of Lendars rights or of any of Grantor's obligations aa to any fulure transactions. Whanever the conaent of Lender
Is required under this Mortgage, the granting of such consent by Lender In any Instanca shall not constitute continuing consent to subsequant
instances where such consent is tequired and in all casss such consart may be granted or withha!d in tha sole discretion of Lender.

Saverebility. | a court of competent jurisdiction finds any provision of this Morigage to be ilegal, invalid, or unenforceahis as to any
clrcumstance, that finding shall not make the olfending provision titegal, invalid, or unank?r?aoablo as o any other circumstance. If feasible, the
offending provision shall be considered modified so that it becomes Iagal, valid and enforceable. I the affanding provislen cannot be 5o moditied,
1t shall be considered delated from this Mortgage. Unless otherwise required by law, the ilagaltty, Invalidity, or unenforceablity of any provision of
this Mortgage shall ncl affect the legality, velidity or enforceabllity of any other provision of this Morigage.

Non-Liabliity of Lender. The relationship batwesn Grartor and Lender created by this Mortgaga Is striclly a deblor and credhor relationship and
not fiduclary in nature, nor is tha relationship 1o be construed as creating any parinarship or joint venture batween Lender and Grantor.

Morger. There shall be no mergar of the Interest or estate creatsd by this Mortgage with any other interest or astale In the Property at any time
held by of for the bensfit of Landsr In any cagacily, without the writien consent of Lencr.

Succeasors and Assigns. Subject to any Imitations stated In this Mortgage on transfer of Grantor's Interest, this Mortgage shall be binding upon
and Inure o the bensfil of tha parties, thelr suceessars and assigns. If ownerehip of tha Property bacomes vested In a person other #ian Grantor,
Lendar, without nolics to Grantor, may deal with Granlor's 8UCCE380/8 with reference to this Morigage and the Indebisdnsss by way ol
forbearance or extension without releasing Grantor from the obligations of this Morigage or fiablifty under the Indebtednass.

Timo ls of the Essonce. Time Is of the essenca in the parformance of this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE FROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.
GRANTOR ACKNOWLERGES RECEIPT, WITHOUT CHARGE, OF A TRUE AND CORRECT COPY OF THIS MORTGAGE.

GRANTOR:

ucationel

TeMard G . AdinJ8 g 5ac. O
County Ed Services Cgfminsion

( Corporate Seal )

CORPORATE ACKNOWLEDGMENT
srate or_ e Teuien )

) yss
COUNTY OF - Bﬂ‘-ﬂlﬂ'\ )

BE IT REMEMBERED that on (hiz N day of Sﬂfw'lt“‘/@-« 207 & . bators me, the

subscribers, parsonally appearad Diane Lobdseo, Su ant ‘ageale County Educelional Services Commiasion and Richard Glglio, Bus.
AdminJBoard Sec. of Passale County Educatlona! Services Commission who, | am satisfied, are the persons who signed the within Instrument, and
thay acknowladgad that they signed, sealad with the comparate seal and deliverad the same as such officers aloresald, and that the within instrument ls

the voluntary act and deed of such corporation, made by virtua of a resclution of ks Board of Directors. M

[Notary Fubific] / Mary Ann Micwicly
of N
My mm%ggxplm:rm 1

ASER PRO Lawdr. Vi, 02880008 o Heend Tl Sctucors, be. (97, 1008, Al Piche Aol - M) CICTTWINETTAPOGUAFG TEATE b

END OF DOCUMENT

y

Stalion: Viewld - 01/19/2023 11;17:40 AM PASSAIC COUNTY Inst.# 2008055335 - Page 5



